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Ch. 26

§ 20.
§21.

DESCHLER’'S PRECEDENTS

Other Purposes
Increasing Amount Beyond Authorization

C. Provisions as “Changing Existing Law,” Generally

§22.
§23.
§24.
§25.
§ 26.

§27.

§28.
§29.
§ 30.
§31.
§32.
§33.
§34.
§35.

§ 36.

§37.
§ 38.
§39.
§40.
§41.
§42.
§43.
§44.
§45.
§46.

In General; Burden of Proof

Incorporating or Restating Existing Law

Construing Existing Law; Repealing Existing Law

Construction or Definition of Terms of Bill or Law

Authorizing Statute as Permitting Certain Lan-
guage in Appropriation Bill

Provisions Affecting or Affected by Funds in Other
Acts

Provisions Affecting Funds Held in Trust

Transfer of Funds Within Same Bill

Transfer of Funds Not Limited to Same Bill

Transfers or Disposition of Property

Appropriations Prior to or Beyond Fiscal Year

Increasing Limits of Authorization Set in Law

Exceptions From Existing Law

Change in Source of Appropriated Funds or in
Methods of Financing

Changing Prescribed Methods of Allocation or Dis-
tribution of Funds; Mandating Expenditures

Grant or Restriction of Contract Authority

Reimbursements

Subject Matter: Agriculture

Commerce

Defense and Foreign Relations

District of Columbia

Federal Employment

Congressional Salaries and Allowances

Housing and Public Works

Other Subjects
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LEGISLATION ON APPROPRIATION BILLS

Ch. 26

D. Provisions as Changing Existing Law: Appropriations
Subject to Conditions

847. Conditions Contrary to or Not Required by Law

§48.

Conditions Precedent to Spending

849. Spending Conditioned on Congressional Approval

850. Conditions Imposing Additional Duties

E. Provisions as Changing Existing Law; Provisions Af-
fecting Executive Authority; Imposition of New Duties
on Officials

§51.
§52.
§53.

§54.
§55.
§56.
§57.
§58.
§59.
§60.
§61.
§62.
§63.

Restrictions on or Enlargement of Discretion

Provisions as Imposing New Duties

—Duties Imposed on Nonfederal Officials or Par-

ties
Judging Qualifications of Recipients
President's Authority
Determination of National Interest
Subject Matter: Agriculture
Commerce
Defense and Foreign Relations
District of Columbia
Education, Health, and Labor
Interior
Other Agencies and Departments

F. Permissible Limitations on Use of Funds

§ 64.
§65.
§ 66.
§67.
§68.
§69.
§70.
§71.
§72.

Generally

Imposing “Incidental” Duties
Exceptions From Limitations
Subject Matter: Agriculture
Civil Liberties

Commerce and Public Works
Defense

—Military Contracts

District of Columbia
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Ch. 26

§73.
§74.
§75.
§76.
§77.
§78.
§79.

Interior

Other Uses

DESCHLER’'S PRECEDENTS

Education and Community Service; Health; Labor
Federal Employment
Foreign Relations

Treasury and Post Office
Veterans’ Administration

G. Limitation on Total Amount Appropriated by Bill

§80. Generally

INDEX TO PRECEDENTS

Abortions, funds for (see also, for ex-
ample, Duties not required
under existing law, provisions as
imposing, on officials)

definition of terms in
§25.14

determinations to be made by official
as condition to availability, 8§25.14,
53.4, 53.5

duties not required under existing law,
provisions imposing, on officials,
8825.14, 52.30, 52.33, 53.4, 53.5

intent, findings of, provision requiring,
§25.14

limitation prohibiting funds for abor-
tion services, §73.8

limitation prohibiting funds for insur-
ance coverage, §74.5

Aggregate expenditures, availability
of particular funds made depend-
ent upon, §§48.9, 48.11

limitation,

Agriculture, provisions relating to,
as affecting duties of officials
(see also, for example, Agri-
culture, provisions relating to, as
changing existing law)

allocation of state agricultural funds,
grant of authority respecting, rather
than negative restriction, §57.2

cotton allotment acres, requiring new
conditions for eligibility for, §57.15

discretion given to Secretary to trans-
fer property, §57.13

disease eradication, requiring Sec-
retary to cooperate with state au-
thorities in, §57.14

experiments, agricultural,
affecting funds for, §57.9

feed grain producers, payments to, lim-
ited to percentage of diverted acre-
age, §57.5

foreign countries, agricultural stations
in, conditions affecting funds for,
857.9

grant of authority instead of negative
restriction, §57.2

conditions
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LEGISLATION ON APPROPRIATION BILLS

Agriculture, provisions relating to,
as affecting duties of officials
(see also, for example, Agri-
culture, provisions relating to, as
changing existing law)—Cont.

import quotas related to price support
programs, §57.4

performance bonds by contractors, au-
thority to require, §57.11

poultry inspection, provisions author-
izing and directing, §57.7

price support loans, minimum interest
rates for, §57.16

price support program, §857.3, 57.4

Secretary of Agriculture, directive to,
respecting administration of pro-
grams, §8§57.10, 57.12

soil conservation payments, share-
croppers to participate in, §57.8

state agricultural funds, grant of au-
thority instead of negative restric-
tion relating to, §57.2

state authorities, Secretary required to
cooperate with, §57.14

state committee, approval of, allocation
of funds for conservation subject to,
§57.2

state laws, requiring Secretary to com-
ply with, §57.12

stations in foreign countries, agricul-
tural, conditions attached to funds
for, §57.9

storage charges to be determined by
competitive bidding, §57.6

surplus agricultural land, prohibiting
disposal of, §57.17

Vietnam, North, restrictions relating to
countries trading commodities with,
§57.1

Agriculture, provisions relating to,
as changing existing law (see
also Agriculture, provisions re-
lating to, as affecting duties of
officials)

bank audits, §39.9

Ch. 26

Agriculture, provisions relating to,
as changing existing law (see
also Agriculture, provisions re-
lating to, as affecting duties of
officials) —Cont.

continuing authority relating to loans,
grants, and rural rehabilitation,
§39.7

continuing loan authority, §39.6

definition of terms, §39.10

income level as determining eligibility
for payments, §39.3

loan authority of Reconstruction Fi-
nance Corporation extended, §39.6

price, minimum, on agricultural pur-
chases, §39.4

Reconstruction Finance Corporation,
loan authority of, provision extend-
ing, §39.6

Rural Electrification Administration,
restriction on use of loans under,
§39.5

sharecropper participation in conserva-
tion, §39.1

soil conservation payments, §39.2

soil conservation service, capping allot-
ments for, §39.11

timber sales, use of money from, §39.8

Agriculture, unauthorized appro-

priations relating to, see specific

topics under Unauthorized pur-

poses, rule prohibiting appropria-

tions for

Allocation or distribution of funds,
changing prescribed methods of

generally, §§36.1, 36.2

allotment in authorization, changing,
by line-item appropriations, §36.7

apportionment of funds, requiring a
certain, 8836.3, 61.7

Commodity Credit Corporation, direct-
ing minimum spending of, §36.19

education, provisions as changing pre-
scribed formula for allotment of
funds for, §836.8-36.12, 36.14, 36.21,
36.22, 61.7
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Ch. 26

Allocation or distribution of funds,
changing prescribed methods of
—Cont.

employment in public service jobs, pro-
vision affecting formula for allo-
cating funds for, §36.16

exemption from mandatory funding
levels, §36.5

formula for allotment of aid to edu-
cation, provisions changing, §836.8—
36.12, 36.14, 36.21, 36.22, 61.7

higher education, funds for program of,
not authorized unless other pro-
grams funded first, §36.14

“hold-harmless” provision mandating
expenditure level, §36.22

line-item appropriations as changing
allotment in authorization, §36.7

mandating expenditures for Indian
education, §36.21

mandating obligation of funds for un-
authorized program of economic de-
velopment, §36.15

mandating spending levels, §36.2

mandating use of funds for new pur-
pose, §36.23

priorities in allocating funds, requir-
ing, §36.6

reapportionment of unused funds, per-
mitting, §36.4

rural electrification grants, amend-
ment providing for, offered to bill
providing for loans, §36.13

unused funds, permitting reapportion-
ment of, §36.4

veterans' preference in job training,
§36.17

Atomic Energy Commission, bill ap-

propriating funds for, multiple

grounds for objection to title of,

§22.21

Authorization, evidence of

annual authorization, requirement of,

as superseding organic law, §10.11

DESCHLER’'S PRECEDENTS

Authorization, evidence of—Cont.
appropriation act, prior, language of
permanence in, §11.1
appropriation bills, legislative lan-
guage previously included in, as not
authorizing inclusion in present bill,
§1.7
appropriation bills, prior, item carried
in, §10.6
executive assurance that authorization
formula was followed, §10.7
executive order, §887.6, 7.9, 10.10
formula, assurance as to implementa-
tion of, §10.7
generic law, citation of, §10.8
letter from Army Chief of Staff, §10.3
letter from executive officer, §10.2
official information digest, §10.4
organic law, authorization in, §§11.10,
11.11
press reports relating to project, §10.4
prior appropriation act, language of
permanence in, §11.1
public knowledge, §10.5
reorganization plan as authorization,
887.9,10.9
statute, citation of, 8§10.1, 10.8
Authorization, increasing amount
beyond
generally, §21.1
committee funds
level, 8§21.4, 21.5
lump sum increased beyond authoriza-
tion, 8821.2, 21.3
Authorizing statute as permitting
certain language in appropria-
tion bill
congressional approval, subsequent,
appropriation made contingent upon,
§49.4
consultant salaries, §26.4
cultural relations program, §26.3
discretion as to travel expenses of Bi-
tuminous Coal Commission, §52.28

above authorized
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LEGISLATION ON APPROPRIATION BILLS

Authorizing statute as permitting

certain language in appropria-
tion bill—Cont.
discretion, conferral of, as con-

templated by existing law, §26.1
executive authority, restrictions on,
§26.5
newspaper advertisements, restrictions
on, §26.2
per diem permitted by law, setting
limit on, §26.4
procurement law, waiver of provision
of, §26.7
restrictions on use of appropriation,
§26.5
testimony of Congressmen, §26.6
waiver of law, §§26.2, 26.3, 26.6, 26.7
waiver of law explicit, §26.2
Bill considered as read, points of
order when, §2.13
Bill opened for amendment at any
point, points of order when, §2.14-
2.16
Budget adjustments by corporations
and agencies, provision pre-
scribing procedure for, §46.1
Burden of proof of authorization
citations of law presented in argument,
Chair relies on, §9.6
committee, burden on, 889.3, 9.5
managers of bill, burden on, §9.4
President’s emergency fund, §9.3
proponent of amendment, burden on,
889.1,9.2
reversal of ruling on showing authority
cited in argument had been super-
seded, §9.6
Burden of proof on issue whether
language changes existing law
apportionment of funds, restrictions at-
tached to, rather than amount, pur-
pose, or object of funds, §22.26
committee, burden on, to defend provi-
sions of bill, §§22.27, 22.30

Ch. 26

Burden of proof on issue whether
language changes existing law—
Cont.

duties imposed on executive to make
new determinations, points of order
based on, 8§22.25, 23.19

existing laws and regulations, execu-
tive determinations expressly re-
quired to be made pursuant to,
§23.19

proponent of amendment, burden on,
8822.25, 22.29, 23.19

timing of expenditures, provision af-

fecting discretion as to, 8§851.23,
64.23

Busing, school (see also Limitations
allowed: civil liberties, provi-

sions relating to)

defining scope of prohibition on funds,
provision as, §25.6

duties of officials, provision denying
funds for busing as affecting,
§851.10, 61.1-61.3

exception from limitation, §61.3

limitations, provisions relating to bus-
ing allowed as, 8864.26, 68.8, 68.9,
73.7

prohibition on use of funds, amend-
ments to, limiting application of pro-
vision, §25.6

Ceiling on expenditures,
§3.27
Change in source of appropriated

funds or in methods of financing

borrowing authority in lieu of appro-
priation, §35.4

Commodity Credit Corporation indebt-
edness, discharge of, 88 35.7-35.9

Commodity Credit Corporation indebt-
edness, interest on, forgiven, §35.8

direct authorization and appropriation
in lieu of Treasury financing, §35.5

Housing and Home Finance Adminis-
trator, terminating authority of, to
issue notes and obligations, § 35.6

raising,
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Ch. 26 DESCHLER'S PRECEDENTS

Change in source of appropriated | Commerce, provisions relating to, as

funds or in methods of financing
—Cont.

public debt transaction financing
mechanism, provision establishing,
§35.11

reclamation fund or general fund,
88§35.1, 35.2

Secretary of Treasury authorized to ad-
just levels of appropriations, §35.12

securities sales, proceeds of, as public
debt transaction, §35.11

Tennessee Valley Authority, repay-
ment of interest to Treasury by,
835.10

Tennessee Valley Authority, resource
development activities funded partly
by proceeds of operations of, §46.12

timber sale receipts or general fund,
§35.3

affecting duties of officials (see
also, for example, Commerce,
provisions relating to, as chang-
ing existing law)—Cont.

Federal Communications Commission
required to make determinations re-
garding products being advertised,
§58.7

Federal Trade Commission, restriction
on discretion of, to collect line-of-
business data, §58.6

line-of-business data, restriction on
discretion to collect, §58.6

regulations to be prescribed by Sec-
retary, 8§58.3

scientific reports, sales of, §58.1

Secretary, regulations to be prescribed
by, §58.3

Changing existing law, provisions as, | Commerce, provisions relating to, as

see specific topics; see also Unau-
thorized purposes, application of
rule prohibiting appropriations for
Civil Aeronautics Authority required
“hereafter” to solicit sealed bids,
§46.3
Civil liberties, see, for example, Lim-
itations allowed: civil liberties,
provisions relating to; and Busing
Commerce, provisions relating to, as
affecting duties of officials (see
also, for example, Commerce,
provisions relating to, as chang-

changing existing law

authority of Secretary of Commerce,
delegation of, §§40.1, 40.2

business, census relating to, §40.5

Classification Act, waiver of, §40.5

consumer income, compilation of statis-
tics relating to, §40.7

entertainment expenses, §40.3

foreign trade statistics, compilation of,
§40.4

manufactures, census relating to,
§40.6

ing existing law) Commerce, unauthorized appropria-

advertising of certain products, use of
funds to limit, prohibited, §58.7
business data, restriction on discretion

tions relating to, see specific topics
under Unauthorized purposes, rule
prohibiting appropriations for

to collect, §58.6 Condition, subsequent congressional

Coast Guard, report by, on closing of
rescue units, §58.4
employment, authority to terminate,

approval as, see Congressional ap-
proval, subsequent, as condition to
availability of funds

§58.2 Condition subsequent, amendment

export embargoes, requiring deter-
minations respecting imposition of,
§58.5
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LEGISLATION ON APPROPRIATION BILLS

Condition subsequent, finding of un-
constitutionality of authorizing
statute as, §76.6

Conditions contrary to or not re-

quired by law, appropriations
made subject to

audit, funds made subject to, §47.8

authorization, contingent upon enact-
ment of, §§47.3-47.5

enactment of authorization, funds con-
tingent upon, §847.3-47.5

federal official, action by, §47.1

Presidential appointment to be made,
8§47.7

prior law, funds to be used only for en-
forcement of, §§47.9, 47.10

recipient, condition on disbursement
to, §47.2

regulations or law previously in effect,
funds to be used only for enforce-
ment of, 8847.9, 47.10

standards, imposition of, §47.6

subsequent enactment of authoriza-
tion, funds contingent upon, §847.3—
47.5

“unless” or “until” occurrence of contin-
gency, funds made unavailable,
§47.1

Conditions imposing additional du-

ties on officials, appropriations
made subject to (see also Duties
not required under existing law,
provisions imposing, on officials)

attached to otherwise valid limitation,
§50.1

authorization, determination by Sec-
retary as to, §50.3

determination by Secretary as to au-
thorization, §50.3

determination of state compliance with
conditions, §50.2

directives to President, §§50.4, 50.5

directive to Administrator of Federal
Aviation Agency, §50.6

Ch. 26

Conditions imposing additional du-
ties on officials, appropriations
made subject to (see also Duties
not required under existing law,
provisions imposing, on offi-
cials)—Cont.

drug control, conditions attached to
funds for, §59.21

Federal Aviation Agency, directive to
Administrator of, §50.6

health and safety information, submis-
sion of, required as condition of re-
ceiving funds, §50.8

limitation, attached to
§50.1

President, directives to, §§50.4, 50.5

recipients, nonfederal, actions to be
performed by, §53.1

recommendations by agencies, expendi-
tures to be pursuant to, §50.7

state compliance with conditions, de-
termination of, §50.2

Conditions precedent to spending

generally, §48.1

aggregate expenditures, funds depend-
ent on, §§48.9-48.11

approval, prior, by officials,
48.4

audit by Comptroller General, §48.2

available, funds made, only to extent
aggregate expenditures do not ex-
ceed specified levels, 8§48.9-48.11

balanced budget, pending, §48.11

budget, conditions related to status of,
8§48.9-48.11

Bureau of Budget, prior approval by,
§48.3

ceiling imposed on spending as depend-
ent on status of budget, §848.9—
48.11

Congress, prior submission of proposal
to, §48.3

contractual arrangements, new, provi-
sions requiring, §48.1

purported,

8848.3,
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Conditions precedent to spending—
Cont.
cost sharing for cooperative range im-
provements, §48.6
cost sharing for road construction,
§48.7
cost sharing, state and local, for inves-
tigations, §48.5
delaying obligation until other funds
have been spent, §48.8
other acts, funds in, conditions as af-
fecting, §48.9
other expenditure, pending, §48.8
President’s budget, ceiling by reference
to, §48.10
Public Housing Commissioner,
approval by, §48.4
Conference, §86.3, 6.4, 6.6
Congress, provisions imposing crimi-
nal penalties on Members of, for
improper expense vouchers, §46.18
Congressional approval, subsequent,
as condition to availability of
funds
airport development, approval of Con-
gress for, §849.3, 49.4

prior

committees, congressional, approval
by, §§22.1, 49.5-49.9

concurrent resolution, approval by,
§49.2

debt, subsequent congressional finding
of impact on, §49.1

findings, subsequent,
8§849.1, 49.10

joint resolution, adoption of, in pre-
scribed form, §49.10

schools for military dependents, subse-
guent congressional action relating
to, §49.11

Congressional salaries and allow-

ances, provisions relating to, as
changing existing law

generally, §44.1, 44.2

by Congress,

DESCHLER’'S PRECEDENTS

Congressional salaries and allow-
ances, provisions relating to, as
changing existing law—Cont.

allowances, requiring new committee
regulations with respect to, §44.10
clerk hire, §44.3
committee staff, procedure for employ-
ment of, §44.9
increasing staff salaries, §844.4, 44.5
office allowances, §44.7
position titles changed, §44.6
staff salaries, 8844.4, 44.5
travel expenses, tax treatment of,
§44.8
Constitutionality of authorizing law,
subsequent finding as to, provision
stating condition in terms of, §76.6
Construction or definition of terms
of bill or law, see Definition or
construction of terms of bill or law

Construing existing law (see also
Definition or construction of
terms of bill or law)

generally, §24.1

conformity with existing law, use of
funds determined to be in, §22.12

housing units, limit on number of,

§24.2
Continuing appropriations, gen-
erally, 81.2
Contract authority, grant or restric-
tion of

generally, §8837.1, 37.2

advertising, authority to contract with-
out, §37.13

claims, granting authority to,
promise on, §37.11

construction, authority to incur obliga-
tions and complete, §37.9

Environmental  Protection
§37.14

existing authority,
scriptive of, §37.10

com-

Agency,

provision as de-
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Contract authority, grant or restric-
tion of—Cont.
fiscal year, contract authority beyond,
§37.6
future appropriations, authority to ob-
ligate, §37.6
health contracts for employees, author-
ity to negotiate, §37.11
Inter-American Affairs,
§37.12
limitation on funds to pay contract ap-
proved pursuant to law, 837.10
obligational authority, grant of con-
tract and, §§37.3, 37.4
preceding appropriation, contract au-
thority as, §37.5
restatement of existing authority, pro-
vision as, §37.10
restriction on contract authority con-
tained in bill, §37.7
Secretary of the Interior, contracts en-
tered into by, to acquire land before
appropriation therefor, §37.8
Tennessee Valley Authority, provisions
affecting, §37.3
Contract authorization, change in,
§22.14
Dam, provision relating to name of,
§46.2
Dates in authorization law, amend-
ing, §22.3
Defense, provisions relating to, as af-
fecting duties of officials (see
also Defense, provisions relating
to, as changing existing law)
confidential military operations, re-
ports on, §59.8
contracts for ship construction or re-
pair, conditions attached to funds
for, §59.6
contracts, funds for, barred unless Sec-
retary makes findings as to pension
programs, §59.5
contracts, funds prohibited to pay
amounts due on, where policy pre-
vents award to low bidder, §59.3

Institute for,

Ch. 26

Defense, provisions relating to, as af-
fecting duties of officials (see
also Defense, provisions relating
to, as changing existing law)—
Cont.

contracts, renegotiation agreements re-
quired as condition to payments on,
8594

contracts with companies having re-
tired officers on payroll barred,
§59.2

exception from limitation as requiring
new duty, §59.11

foreign goods, standard of quality re-
quired for purchase of, to be same as
that required by Defense Depart-
ment for domestic goods, §59.1

medical reimbursements not to exceed
percentage of customary charges,
§59.20

naval vessel construction or repair to
be done in private shipyards except
where otherwise directed, §59.6

operations, confidential, reports on,
§59.8

production for military purposes, au-
thority of Secretary to expedite,
§59.7

retired officers, employment of, by con-
tractors, §59.2

small business, reports on, §59.10

transfer funds, Administrator of Vet-
erans’ Affairs authorized to, §59.12

Defense, provisions relating to, as
changing existing law (see also
Defense, provisions relating to,
as affecting duties of officials)

army, strength of, established at “not
less than” specified number, §41.3

Cambodia and Laos, military activities
in, §41.1

foreign aid funds, mandating domestic
use of, §41.8

general counsel
ment, §41.2

in Defense Depart-
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Defense, provisions relating to, as
changing existing law (see also
Defense, provisions relating to,
as affecting duties of officials)—
Cont.

Panama Canal, sense of Congress with
respect to policy affecting, §41.10

sense of Congress on foreign policy
issue, §§41.4, 41.10

subversives, employment of, §41.7

Defense, unauthorized appropria-

tions relating to, see specific topics

under Unauthorized purposes, rule

prohibiting appropriations for

Definition or construction of terms
of bill or law

abortion limitation, definition of terms
in, §25.14

army publications, §25.3

authority, grant of, based on deter-
mination of national defense needs,
§25.9

bill, interpretation of, directions as to,
§25.15

budget, President’s, definition of terms
in limitation by reference to, §25.11

Bureau of Reclamation, §25.2

busing limitation, language defining
scope of, §25.6

defense needs, determination of, §25.9

descriptive term, §25.1

education, §25.6

exception from valid limitation, §25.3

exception to limitation, construing lan-
guage in, §25.10

exceptions to limitations, §§25.5, 25.10

expense defined as nonadministrative,
§25.4

“person,” definition of, in agriculture
appropriation bill, §25.7

“person” in agriculture appropriation
bill, §25.7

price support program, §25.12

Definition or construction of terms
of bill or law—Cont.
Public Buildings Administration, §25.8
purpose, limitation containing state-
ment of, §25.13
waiving limitations contained else-
where in same bill, provision as,
§25.2
Delay in expenditures, provisions
imposing, §§48.8-48.11, 63.10
Delegating authority to suspend ex-
isting law, §22.17
Delegation of statutory authority,
§22.15
Department, different, funding
through, §22.18
Discretion, executive, provisions re-
stricting or enlarging
generally, §8§51.1-51.4
affirmative action, double negative cur-
tailing discretion as requiring,
§51.19
approve expenditure, conferring discre-
tion to, §22.19
civil service laws, conferral of discre-
tion as changing, §22.17
conditions imposed on exercise of dis-
cretion, §51.4
conferring discretion, 8822.4, 22.16,
22.17, 22.19, 26.1
curtailed discretion, limitation of funds
resulting in, 8§51.13, 51.14
double negative curtailing discretion as
requiring affirmative action, §51.19
employment, conferral of discretion
with respect to, as changing civil
service laws, §22.17
employment, limitation on discretion
with regard to, §51.6
existing law, conferral of discretion as
contemplated by, §26.1
expenditure, discretion to approve,
§22.19
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Discretion, executive, provisions re-

stricting or enlarging—Cont.

funds, restriction must be on, rather
than on discretion, 8§51.9, 51.10,
51.18

health and safety information required
to be submitted as condition of re-
ceiving funds, §50.8

hiring, limitation on discretion with re-
gard to, §51.6

incorporating existing law, provision
restricting discretion by, §23.8

information, agency required to fur-
nish, to subcommittees, 8§§51.20,
51.21

interference with discretion, §51.12

investigation, provision as mandating,
§51.7

mandating an investigation, §51.7

mandating one of several choices,
§§51.2-51.4
mortgage commitments, mandating

uniformity in, §51.8

policy, limitation on funds as changing,
§51.15

postal rates, Commission’s authority to
establish, §51.22

program, limiting funds to administer,
§51.17

regulations, limiting funds to promul-
gate, §51.16

requiring action that is currently dis-
cretionary, §51.11

specific appropriation where general
purpose authorized, §51.5

statute, existing, conferral of discretion
as contemplated by, §26.1

subcommittees, agency required to fur-
nish information to, §§51.20, 51.21

timing of expenditures, §51.23

veterans' preference in employment,
conferral of discretion as changing
laws governing, §22.17

Ch. 26

Discretion, executive, provisions re-
stricting or enlarging—Cont.
waive law, conferring discretion to,
§22.16
District of Columbia, provisions re-
lating to, as affecting duties of
officials
Corporation Counsel, authorizing em-
ployment at rates to be set by, §60.7
emergency authority conferred on fed-
eral official, §60.3
employment at rates to be set by Cor-
poration Counsel, authorizing, §60.7
employment quotas, imposing, §60.6
obligational authority, restriction on,
§60.5
teachers, limiting duties of, §60.1
travel authorizing, §60.4
water supply treatment in District of
Columbia, §60.2
District of Columbia, provisions re-
lating to, as changing existing
law
Corporation Counsel, Office of, §42.1
discretionary method of expenditure,
§42.3
hospital rates for treatment of indigent
patients, §42.4
mandating equal expenditure for all
races, §42.2
“notwithstanding existing law,” provi-
sion barring funds for newspaper ad-
vertisements, §42.6
Police Court Building, supervision of,
8425
District of Columbia, unauthorized
appropriations relating to, see spe-
cific topics under Unauthorized
purposes, rule prohibiting appro-
priations for
Duties not required under existing
law, provisions as imposing, on
nonfederal officials or parties
abortion, determinations required prior
to, 8§53.4, 53.5
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Duties not required under existing
law, provisions as imposing, on
nonfederal officials or parties—
Cont.

farmers to use funds in prescribed
way, §53.2

Governor, approval by, for construction
within state, §53.3

recipient of funds, nonfederal, affirma-
tive directive to, §53.1

state official required to make deter-
minations, §53.6

Duties not required under existing
law, provisions as imposing, on
officials (see also Conditions im-
posing additional duties on offi-
cials, appropriations made sub-
ject to; and see specific subject

areas)
generally, §52.1
abortions, provisions relating to,

§8§25.14, 52.30, 52.33, 53.4, 53.5,
73.8, 74.5

administration and disbursement in
certain manner, requiring, 852.11

affirmative directive, limitation cannot
be, §52.23

affirmative directive to recipient of
funds, §52.21

agencies funded, other, relationship of
limitation to, §52.40

allocation of funds, new determinations
in making, §§52.18, 52.19

annual appropriation acts, duties al-
ready being performed pursuant to
provisions in, §52.44

annual report, requiring, 8852.9, 52.10

approval of expenditure rates, §52.27

audit, expenditure of funds contingent
on, §63.4

benefit, full, determination of, §52.16

Budget Director to approve use of
funds, §§63.1, 63.2

DESCHLER’'S PRECEDENTS

Duties not required under existing
law, provisions as imposing, on
officials (see also Conditions im-
posing additional duties on offi-
cials, appropriations made sub-
ject to; and see specific subject
areas)—Cont.

“buy American” policy where there is
domestic  production of  goods,
88§52.42, 63.7

“buy American” requirements as im-
posing duties on Administrator of
General Services Administration,
§63.7

certification of satisfaction, requiring,
as condition precedent to disburse-
ment, §52.2

change of official authorized to make
expenditure, §52.26

Comptroller General, funds to be au-
dited by, §63.4

condition precedent to availability of
funds as imposing new duties, see
conditions imposing additional duties

on officials, appropriations made
subject to

contracting practices, mandating,
§52.15

delay imposed on expenditure, §63.10
determination as to compliance with
federal law, §52.34
determination as to
§52.16

determination as to motive or intent,
8852.4, 52.37, 61.13

determination as to national security
needs, §52.29

determination as to reductions to be
made “without impairing national
defense,” §52.6

determination by Director of Budget
that transfers of funds do not result
in deficiencies, §52.12

determination of interest costs, requir-
ing, §52.31

“full benefit,”
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Duties not required under existing
law, provisions as imposing, on
officials (see also Conditions im-
posing additional duties on offi-
cials, appropriations made sub-
ject to; and see specific subject
areas)—Cont.

determinations, new, in making alloca-
tion of funds, §§52.18, 52.19

determination, substantive, not re-
quired by law, §52.38

determination that life or health of
mother endangered if fetus carried to
term, §§52.30, 52.33

determination that recipient “partici-
pates,” ‘“cooperates,” or ‘“supports,”
§52.17

domestic production, “buy American”
policy in aid of, §52.42

“effectiveness” and “propriety,” evalua-
tion of, §52.32

evaluation and interpretation, §§52.32,
52.39

exception from limitation as requiring
new duty, 8859.11, 66.5

existing law, funds conditioned upon
duties already required by, §§52.35,
52.36

existing law, requiring new determina-
tion “in accordance with,” §23.19

expenditure rates, approval of, §52.27

Export-Import Bank, limitation on use
of funds by, §63.6

food stamps, eligibility for, where wage
earner is on strike, §52.45

hearing, requiring, before making de-
termination, §52.3

highway programs, restrictions on
funds for, imposing duties on Direc-
tor of Bureau of Public Roads, §63.3

housing funds, availability of, contin-
gent on new analysis of need, §63.8

indirectly, duties as resulting, from op-
eration of other laws, §52.7

Duties not required under existing
law, provisions as imposing, on
officials (see also Conditions im-
posing additional duties on offi-
cials, appropriations made sub-
ject to; and see specific subject
areas)—Cont.

information, receiving, §52.5

intent or motive, determination as to,
§852.4, 52.37

investigation, requiring, §52.20

laws, other, duties indirectly resulting
from operation of, §52.7

limitation as negative, not affirmative
direction, §52.23

loan applications, requiring screening
of, §52.24

mail, seizure of, denial of funds for,
§63.13

motive, duty of determining, 8§§52.4,
52.37

National Aeronautics and Space Ad-
ministration, funds for, not to be
used for U.S.-Soviet joint venture,
§63.9

necessary, action taken to the extent
the Secretary finds to be, §52.14

Patent Office, materials to be sold by,
at prices determined by Commis-
sioner, §63.12

performance, satisfactory, requirement
of, §52.25

Post Office, funds for, not to be used
for seizure of mail, §63.13

Post Office salaries, funds for, denied
as to officers undertaking certain ac-
tions, §63.16

President, duties imposed on, see
President, duties imposed on, that
are not required by existing law
“propriety” and “effectiveness,” eval-
uation of, §52.32

rates of expenditure, approval of,
§52.27
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Duties not required under existing
law, provisions as imposing, on
officials (see also Conditions im-
posing additional duties on offi-
cials, appropriations made sub-
ject to; and see specific subject
areas)—Cont.

recipient of funds, affirmative directive
to, §52.21

recipient of information, provision re-
quiring official to be, §52.5

recipients, duty to monitor actions of,
§52.21

regulations, implicitly requiring agency
to reevaluate, §52.43

regulations, requirement for promulga-
tion of, §52.13

research and development, funds for,
under certain types of contracts de-
nied, §63.11

rulemaking authority, prohibiting
funds to interfere with, §52.43

satisfactory performance, requirement
of, as condition precedent, §52.25

small firms, limiting funds to admin-
ister or enforce law with respect to,
§52.41

strike, eligibility for food stamps where
wage earner is on, §52.45

substitution of different official to per-
form duty, §52.26

Tennessee Valley Authority, use of
funds by, to be approved by Budget
Director, §63.1

transfer of funds, discretionary, §52.8

travel expenses at discretion of com-
mission, §52.28

Treasury Department to determine
rates of exchange, §63.14

unemployment compensation, funds
provided for, only to extent Secretary
finds necessary, §52.14

DESCHLER’'S PRECEDENTS

Education, provisions relating to, as
affecting duties of officials (see
also, for example, Limitations al-
lowed: education, provisions re-
lating to)

apportionment of funds contrary to ex-
isting law, §61.7

busing, denial of funds for, §851.10,
61.1-61.3

busing limitation,
§61.3

colleges not in compliance with law,
denial of funds to, §63.5

exception from busing limitation, §61.3

financial assistance denied to students
engaging in disruptive behavior,
8861.4, 61.5

funds, limitation to be applied to, rath-
er than to discretion, §61.2

impact aid, provisions relating to,
8§52.18, 61.7

military training courses, information
concerning, required to be given,
§53.1

recipient of funds, directive to, §53.1

teachers not to perform clerical work,
§60.1

Emergencies arising after approval

exception from,

of budget, provisons prescribing
procedures for adjustments to
meet, §46.1

Enactment, legal effect of legislative
language after, §3.17

Environment, unauthorized appro-
priations relating to, see specific
topics under Unauthorized pur-
poses, rule prohibiting appropria-
tions for

Exceeding limitation in permanent
law, §22.9

Exceptions from existing law

civil service laws, exception from,
88§34.2-34.8

Classification Act, waiving, 8§834.4—
34.8
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Exceptions from existing law—Cont.

Commodity Credit Corporation, for-

giving interest on indebtedness of,
§35.8

contracts, certain laws regulating,
waived, §34.15

contracts, competitive bidding on,
waived, §34.1

Davis-Bacon Act, waiving, §34.14
international conferences, incidental
expenses relating to, §34.12
President, personal services to, §34.9
reindeer, purchase of, §34.13
travel expenses, 8834.10, 34.11
Exceptions from limitations,
Limitations, exceptions from
Executive authority, see, for exam-
ple, Discretion, executive, provi-
sions restricting or enlarging; Du-
ties not required under existing
law, provisions as imposing, on of-
ficials
Extending availability of funds be-
yond time specified in existing
law, §22.2
FBI files and information, new au-
thorization for use of, §46.4
Federal employment, provisions re-
lating to, as changing existing
law
aliens, denial of status to, not a Hol-
man retrenchment, §43.22
Attorney General, or assistant, pay of
witnesses to be determined by,
§43.12
civil service rating for officer,
viding, §43.14
Commissioner of Public Buildings, set-
ting salary of, §43.18
conditions of employment, §§43.1-43.3
Customs Division, employment in, of
specialists at salaries as authorized
by department head, §43.10
exempting certain persons from em-
ployment statutes, §43.15

see

pro-

Ch. 26

Federal employment, provisions re-
lating to, as changing existing
law—Cont.

grade level, specifying, §43.13

judiciary, employment by, §43.6

lands division, employment in, of spe-
cialists at salaries as authorized by
department head, §43.11

liability of federal employees, personal,
defining, §43.23

new position, providing, §43.9

number of employees, limit on, §43.20

reduction of personnel, §43.16

“right to work” amendment, §43.5

salaries and expenses, repealing limit
on, §43.21

salary, average, limitation on, §43.19

salary levels, establishing, 8843.7,
43.8, 43.17, 43.18

salary, prohibition on, until security
clearance certified, §43.3

security clearance, salary barred until
certification of, §43.3

specialists, employment of, at salary
levels to be authorized by depart-
ment head, 8843.10, 43.11

strike, exclusion of persons advocating
right to, §43.2

supergrades, establishing,
43.14

terminate employment, granting au-
thority to, §43.4

witnesses, pay of, to be determined by

§843.13,

Attorney General or assistant,
§43.12
Federal employment, unauthorized

appropriations relating to, see spe-
cific topics under Unauthorized
purposes, rule prohibiting appro-
priations for

Financing, change in methods of, see
Change in source of appropriated
funds or in methods of financing
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DESCHLER’S

Fiscal year, appropriations prior to
or beyond

generally, §32.1

authorization for continued availability
lacking, §32.2

building construction funds, §32.1

building fund, federal, obligational au-
thority limited to current fiscal year,
§32.21

Bureau of Reclamation construction
funds, §32.15

“each fiscal year thereafter,” available,
8§32.8

expended, appropriation
until, §832.10-32.18

fees and royalties hereafter received,
832.9

“final,” characterization of appropria-
tion as, §32.3

immediately available, funds to be,
§32.4

Joint Economic Committee, lump-sum
appropriation for, §32.20

Mutual Security Act, §32.18

National Academy of Sciences, §32.19

next fiscal year, available for, §32.7

next fiscal year, available to end of,
832.6

permanent appropriations, §§32.5, 32.8

prior obligations, payment of, §32.16

Telecommunciations Policy, Office of,
§32.17

Foreign relations, provisions relat-
ing to, as affecting duties of offi-
cials

appointments in Foreign Service, au-
thority given to Secretary to extend,
§59.13

“buy-America” provisions, §59.1

capital assistance project, funds for,
prohibited until report is considered,
§59.9

communist countries, restriction on aid
to, §59.17

available
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Foreign relations, provisions relat-

ing to, as affecting duties of offi-
cials—Cont.

drug control, conditions attached to
funds for, §59.21

emigration, aid to countries which re-
strict, curtailed, §59.18

employment in Department of State or
Foreign Service, authority to Sec-
retary to terminate, §59.14

Foreign Service appointments, author-
ity given to Secretary to extend,
§59.13

Foreign Service employment, authority
given to Secretary to terminate,
§59.14

international organizations, funds for
payment of interest costs by, cur-
tailed, §59.19

international organizations, payment
of assessments by, §59.16

loyalty, certification of, as condition on
payment of salaries to State Depart-
ment employees, §59.15

narcotics control, conditions attached
to funds for, §59.21

products purchased from foreign coun-
tries, standards of quality imposed
on, §59.1

reports on feasibility projects required,
§59.9

security clearance required for employ-
ees, §59.15

standards of quality or performance,
imposition of, §59.1

Foreign relations, provisions relat-

ing to, as changing existing law

Cuba, trade with, 841.6

earmarking of “reasonable amount,”
§41.9

international organizations, contribu-
tion of, §41.5

Panama Canal Treaty, sense of Con-
gress concerning interpretation of,
§41.10
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Foreign relations, provisions relat-
ing to, as changing existing law
—Cont.

sense of Congress concerning Chinese
representation in U.N., §41.4

sense of Congress concerning interpre-
tation of Panama Canal Treaty,
§41.10

subversives, employment of, §41.7

Foreign relations, unauthorized ap-

propriations relating to, see spe-

cific topics under Unauthorized

purposes, rule prohibiting appro-

priations for

Funds in other acts, provisions af-
fecting or affected by

generally, §8§27.1-27.3

agriculture, generally, 8§27.4-27.8

“any” appropriation, limitation on,
§27.18

any other source, funds from, §27.15

authorization, restriction on, rather
than appropriation, §27.13

bill, limitation must be applicable sole-
ly to funds in, §§27.5-27.8

budget, availability of funds made de-
pendent on status of, §§48.9-48.11

Capitol, improvement of, §27.22

compensation, limitation on total, rath-
er than on funds, §27.10

conditions relating to aggregate ex-
penditures, availability of funds
made subject to, §§48.9-48.11

contribution to international organiza-
tion, §27.14

corporate funds other than those ap-
propriated, restriction on, 88§27.2,
27.3

Cuba, trade with, §27.13

deferral, disapproval of, §29.30

education grants, restricting amounts
for, §27.29

enactment, no appropriation after date
of, §27.17

Ch. 26

Funds in other acts, provisions af-
fecting or affected by—Cont.
“funds provided,” limitation on, §27.22
future funds, restriction on, §27.4
head funds “under this,” restriction on,
§27.9
“hereafter” appropriated, funds, §27.25
maintenance of property, acquisition
contingent upon prior appropriation
for, §27.28
military pay, §27.10
no fund in this or any other act,
§§27.19, 27.20
no part of any available
§827.16-27.18
permanence, words of, §27.25
President, affirmative direction to,
§27.29
previous appropriations, §27.21
prior limitation, change of, §27.26
property, acquisition of, contingent
upon prior appropriation for mainte-
nance, §27.27
ratio of U.S. contribution to
national organizations to
§27.14
social security, §27.9
Tennessee Valley Authority, §§27.11,
27.12
termination of existing revolving fund,
§827.23, 27.24
trade with Cuba, §27.13
U.N., restriction on “contribution to,”
§27.28
“General” appropriation bills,
applicable to, §1.1
Grounds, various,
based on, §2.20
Health, provisions relating to, as af-
fecting duties of officials
abortion, determinations to be made
prior to, §852.30, 52.33, 52.44, 53.4,
53.5, 61.13

funds,

inter-
total,

rule

points of order
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Health, provisions relating to, as af-
fecting duties of officials—Cont.
Indian health services, §61.10
motive or intent, determination of,
§61.13
prior appropriation acts, duties already
being performed pursuant to provi-
sions in, §61.14
“Hereafter,” provision
§822.24, 64.21
“Hereafter,” provision requiring pol-
icy to be followed, §46.3
Holman rule, provisions not within
aliens, denial of status to, §5.16
certainty of reduction must appear,
885.1-5.5
conjectural, reduction cannot be, 8§5.4,
5.7,5.8
contingent on event, reduction cannot
be, §5.3
continuing construction project, §5.8
contract authorization, change in,
§5.13
definite, reduction not, 885.4-5.8
germane, language of retrenchment
must be, §§5.9, 5.15
limitation, Holman exception distin-
guished from, §5.17
“net” savings, hypothetical, §5.18
private party, costs shifted from gov-
ernment to, §5.11
reappropriations not necessarily a re-
trenchment, §5.9
reduction based on budget estimates,
85.6
reimbursement to Treasury from re-
ceipts, §5.10
speculative, reduction cannot be, 885.6,
5.7
supplemental funding, §5.14
termination of employment, §5.12
Holman rule, provisions within
generally, §884.1, 4.2

applicable,

PRECEDENTS

Holman rule,
Cont.
abolishing offices, 8§4.1, 4.2
ceiling on employment, §4.4
exception from a limited use, §4.8
exception from retrenchment, §4.7
reducing funds and prohibiting use for
particular purpose, §4.6
reduction in number of naval officers,
§4.3
total appropriation, reduction of, §4.5
use of funds for particular purpose,
prohibiting, §4.6
Houses, amendments between, see,
for example, Senate amendments
Housing, provisions relating to, as
changing existing law

provisions within—

contract authority, restriction of,
8845.1, 45.3
mortgages, directing agency action

with respect to sale of, §45.4

restrictions on use of appropriations,
8§45.1

units, total number of housing, in cur-
rent and future fiscal years, §45.2

Incorporating legislative language
by reference, 8§22.5, 22.6
Incorporating or restating existing

law

authorization bill, language of, limita-
tion restating, §23.24

authorization for project,
§23.5

descriptive language not derived from
existing law, use of, §23.2

determination already required by law,
exception to limitation if President
makes, §23.23

discretion bestowed by law, limiting,
§23.14

discretion, restriction of, §23.8

duty of making new determination “in
accordance with existing law,” provi-
sion requiring, §23.19

granting,
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Incorporating or restating existing

law—Cont.

electrification, rural, modification of
authority in law regarding, §23.15

exception from limitation applying
standard of existing law, §23.17

exception to limitation if President
makes a determination already re-
quired by law, §23.23

executive order, denial of funds to im-
plement, §23.22

funds, other, restatement of law as ap-
plying to, §23.11

funds, restriction on, which requires
finding of intent not required by law,
§23.18

law, restriction of funds based on de-
terminations already required by,
§23.21

legal authority, language conforming
to, §23.22

mandating full funding levels, §23.4

modification of law by eliminating ex-
ception, §23.14

necessary, language as not, 8§§23.6,
23.7

presumption of new legislative effect
(authority to enter into contracts),
§23.3

reference  as
§823.1, 23.2

reference, incorporation by, §22.5

Renegotiation Act incorporated by ref-
erence, 8823.16, 46.11

Renegotiation Act made applicable to
contracts under the appropriation,
§23.16

restatement of law as applying to other
funds, §23.11

restrictive modification
trification), §23.15

sense of Congress, provision stating, as
reiteration of policy stated in exist-
ing law, 8823.12, 23.13

merely  descriptive,

(rural elec-

Ch. 26

Incorporating or restating existing
law—Cont.
unnecessary language, 8823.6, 23.7
use of funds, restriction on, §23.20
“where authorized by law,” language
implying cooperation with other gov-
ernment agencies, §23.20
Increasing amount beyond author-
ization
generally, §21.1
committee funds
level, 8821.4, 1.5
lump sum increased beyond authoriza-
tion, §21.2
lump sum, part of, unauthorized, §21.3
Increasing limits of authorization set
in law census work, §33.5
housing assistance, increase in con-
tract authority affecting, §33.6
indefinite appropriation where author-
ization requires definite amount,
§33.1
limitation in permanent law waiving,
§33.2
rural electrification, §33.4
rural telephone borrowing authority,
increasing limitation on, §33.3
Increasing limits on expenditures,
§3.27
Interior Department, provisions re-
lating to, as affecting duties of
officials
“advantageous,” funds available if de-
termined to be, §62.2
discretionary authority,
8862.5, 62.8
educational lectures in parks, discre-
tion of Secretary as to, §62.6
electric power needs, determination of,
§62.3
historic preservation, limiting author-
ity of Secretary with respect to,
§62.11

above authorized

grant of,
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Interior Department, provisions re-
lating to, as affecting duties of
officials—Cont.

Indians, advance of funds to, to be re-
imbursable under prescribed regula-
tions, §62.10

Indian tribal councils, expenses of, ap-
proved by Commissioner, §63.15

Indian tribal organizations, expenses
of, §62.7

regulations by Secretary, appropriation
available pursuant to, §62.1

report by Secretary required, §62.9

state officials, requiring approval of
project by, §62.4

Interior Department, unauthorized

appropriations relating to, see spe-

cific topics under Unauthorized
purposes, rule prohibiting appro-
priations for

Interior, Secretary of, given author-

ity to approve title to real estate,

§46.9

Interior, Secretary of, lien on real es-

tate created when reimbursement

not collected by, §46.10

Item veto authority to President,

§46.6

Justice, Department of, unauthor-

ized appropriations relating to, see

specific topics under Unauthorized
purposes, rule prohibiting appro-
priations for

Labor

denying fund availability to beneficiary
already receiving another entitle-
ment, §61.21

food stamps, eligibility for, where prin-
cipal wage earner is on strike,
§61.23

limitations allowed, §§73.9-73.12

limiting funds for certain ascertainable
class of employers, §61.18

Occupational Safety and Health Act,
limitations relating to enforcement
of, allowed, §8873.9-73.11

DESCHLER’'S PRECEDENTS

Labor—Cont.
“propriety” and “effectiveness,” evalua-
tion of, §61.20
small firms, limiting funds to admin-
ister or enforce law with respect to,
§61.22
transfer of funds by Secretary of Labor
with approval of Bureau of the
Budget, §61.17
unemployment compensation, grants
for, allowed to extent Secretary finds
necessary, §61.19
Language in appropriation bill as
permitted by authorizing statute,
see Authorizing statute as permit-
ting certain language in appro-
priation bill
Legislation on appropriation bills,
see specific topics; see also Unau-
thorized purposes, application of
rule prohibiting appropriations for
Legislative language permitted to re-
main, amendment of, see Per-
fecting text permitted to remain
Lien against real estate, provision
creating, where reimbursement for
irrigation required, §46.10
Lien imposed on Indian lands until
obligation paid, §46.13
Limitation contained in prior law,
changing, §8§22.10, 22.23
Limitation, germaneness of, to text
of bill, §27.21
Limitation, language of, as consti-
tuting new authority, §46.5
Limitation on expenditures con-
tained in prior appropriation bill,
amendment seeking to change,
8822.10, 22.23
Limitation on total amount appro-
priated by bill
aggregate expenditures, limitation on
availability of funds subject to,
§848.9, 48.11, 80.1, 80.2
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Limitation on total amount appro-
priated by bill—Cont.
ceiling notwithstanding appropriation,
8§80.4
ceiling on total expenditure, §80.2
ceiling, reference to President’s budget
for determination of, §80.3
effect on total expenditures, 8§880.1,
80.2
fiscal year, funds obligated in last two
months of, §80.5
percentage reduction across
§80.6
President, authority given to, to make
reductions, §80.6
reductions, authority given to Presi-
dent to effect, §80.6
Limitation, procedure for offering,
8§15
Limitations allowed: generally
introduction: rule stated, 8§864.1, 64.2
aggregate expenditures, availability of
particular funds made dependent on,
§48.9
aliens, readmission of, §79.6
Attorney General’s authority, §79.1
bill, limitation must apply only to
funds in, 8§64.3, 64.5
bill, restricting funds for purpose not
funded in, 88 64.6-64.8
budget, President’s, ceiling on expendi-
ture related to aggregate level pro-
vided in, §48.10
burden of proof as to whether language
“changes existing law,” §64.23
commingled funds, limiting, §64.24
committee report as containing limita-
tions, §64.9
communist countries, extension of
credit to, by Export-Import Bank,
§63.6
condition subsequent, provision stat-
ing, in that obligation is terminated
on occurrence of future events,
§64.10

board,

Ch. 26

Limitations allowed:
Cont.

condition subsequent, provision stat-
ing, in that obligation is triggered by
future event, §64.11

congressional expenditures, §79.2

contracts, unsatisfied, limitation re-
sulting in, §64.25

discretion, limitation interfering indi-
rectly with, §64.26

discretion, official, restriction on use of
funds allowed even though limiting,
§851.9, 51.10, 51.13, 51.14

duties, incidental, imposition of,
§852.4, 52.5, 65.1, 67.19-67.21, 71.2

duty of construing statute, effect of im-
posing, §64.30

exceptions from limitations, §§64.12—
64.15

executive office, person holding two po-
sitions in, §79.3

executive privilege, persons claiming,
§79.3

fiscal year, limiting funds in “any,”
§64.17

grants, state and local administration
of, §79.9

Internal Revenue Service ruling, use of
funds prohibited to enforce, §64.27

National Aeronautics and Space Ad-
ministration, funds for, not to be
used for joint U.S.-Soviet mission,
§63.9

National Aeronautics and Space Ad-
ministration, notification of expendi-
tures given by, funds not to be used
until 14 days after, §63.10

negative prohibition rather than af-
firmative direction, limitation as,
§52.23

notification required by law, amend-
ment prohibiting use of funds for
specified time period after, §64.11

generally—
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Limitations allowed:

Cont.

policy, change in, by negative restric-
tion on use of funds, 8846.22, 51.15—
51.17, 52.7

Presidential emergency funds, §79.4

regulation, changing, restricting use of
funds for, §64.29

regulation, restricting funds used for
enforcing, §64.28

regulations, proposed, not to be en-
forced, §79.7

salaries, prohibiting funds for, for car-
rying out certain programs, §64.16

silver certificates, printing of, §79.5

state and local administration of
grants, §79.9

supplies of goods or services, certain,
funds prohibited for purchases from,
§54.2

Tennessee Valley Authority services,
§79.8

time for offering amendment, §64.18

timing of expenditures, §63.10

total expenditures, availability of par-
ticular funds made dependent upon,
§48.9

transfer of funds to activities funded in
paragraph, restriction on, §64.20

when amendment may be offered,
§64.18

Limitations allowed:

provisions relating to

authorization ceiling,
§67.24

Commodity Credit Corporation em-
ployee salary, §67.22

Commodity Credit loans,
8867.26-67.33

conservation, 8§§67.12, 67.13

contract authority, restriction on,
§67.34

crop insurance program expenses to be
paid from premium income, §67.11

generally—

agriculture,

absence of,

limits on,

DESCHLER’'S PRECEDENTS

Limitations allowed: agriculture,

provisions relating to—Cont.

dissemination of market information,
867.9

duties, incidental,
88§67.19, 67.21

electrification, rural, 8§67.4, 67.5

foreign countries, technical assistance
to, §67.10

legislation, subsequent enactment of,
restriction effective upon, §67.2

loans under farm programs, limits on
payments on, 8867.26—-67.33

motor vehicles, purchase of, §67.36

parity payments, limits on, §67.25

parity ratio, §67.15

policy, administrative, change in, §67.1

price support programs, 8§67.6, 67.16,
67.25-67.33

programs, farm, limits on payments or
loans under, 8857.5, 67.6, 67.26—
67.33

recipients with income in excess of cer-
tain limit, §67.3

reserve program, limits on payments
under, 8867.28, 67.35

rural electrification, administrative
services related to construction of fa-
cilities for, §67.5

rural electrification, limiting funds for,
to areas of low population, §67.4

salaries of employees who undertake
certain actions, prohibitions on,
8867.17, 67.18

Soil Conservation and Domestic Allot-
ment Act, payments under, limited,
§57.5

state law, funds barred for uses pro-
hibited by, §67.8

stream channelization, §67.23

subsequent enactment of legislation,
restriction effective upon, §67.2

Vietnam, North, countries trading
with, 8857.1, 67.7

imposition  of,
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Limitations allowed: agriculture,
provisions relating to—Cont.
yearbook, agriculture, printing of,
§67.14
Limitations allowed: civil
provisions relating to
busing, see Busing, school
racial segregation or discrimination,
§868.1-68.7
Limitations allowed: commerce, pro-
visions relating to
airports, development of, dependent on
congressional approval, §49.4
airports, federal aid, §69.3
foreign agricultural products, purchase
of, limited where domestic supplies
adequate, §69.2
highway funds, restricting, to limit ve-
hicle weights, §69.8
Maritime Commission, construction of
ships by, reimbursement by Navy
for, §69.1
Limitations allowed: defense, provi-
sions relating to (see also Limita-
tions allowed: military contracts,
provisions relating to)
aircraft, lighter-than-air,
§70.7
Air Force Academy construction, §70.5
alcoholic beverages, facilities selling,
§70.4
compulsory college military training,
§70.3
draftees, age of, §70.2
Navy shipyards, funds available for
work in, §70.8
shipyards, Navy, funds available for
work in, §70.8
Vietnam, funds for invasion of North,
prohibited, §70.1
workers’  efficiency,
§70.6
Limitations allowed: District of Co-
lumbia, provisions relating to
airport access road, §72.4

liberties,

prohibited,

monitoring  of,

Ch. 26

Limitations allowed: District of Co-
lumbia, provisions relating to—
Cont.

personal services, §72.5

public assistance, §72.1
segregation, §72.2

teachers doing clerical work, 8§72.3

Limitations allowed: education, pro-

visions relating to

basic opportunity grants, prohibition
of, to students enrolled prior to cer-
tain date, §73.6

building construction for Health, Edu-
cation and Welfare, §73.3

busing, see Busing, school

college housing construction, §73.4

compliance with law, requirement that
colleges recieving funds be in, §63.5

discrimination, grants denied to edu-
cational institutions on account of,
§73.5

disruptive behavior on campus, with-
holding of funds to students con-
victed of, §63.5

impacted areas, assistance to, 8§73.1,
73.2

Limitations allowed: federal employ-

ment, provisions relating to

abortions, health plans covering, §74.5

age, maximum, §74.1

employment, past, of heads of depart-
ments, §74.4

executive office salaries, §74.2

Hatch Act application, §74.3

strikes, funds prohibited for rehiring of
workers engaged in, §74.6

Limitations allowed: foreign

tions, provision relating to
automobile industry abroad, §75.3
communist countries, extension of
credit to, by Export-Import Bank,
§63.6
executive agreements, certain, funds
prohibited for implementation of,
§75.2

rela-
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Limitations allowed: foreign rela-

tions, provision relating to—
Cont.
government employees, former, pay-

ments on contracts to, § 75.4
information, committee requests for,
8875.5, 75.6
National Aeronautics and Space Ad-
ministration, funds for, not to be
used for joint U.S.-Soviet mission,
§63.9
nonmarket economy countries, §75.1
United Nations dues or assessments,
8875.7, 75.8
Limitations allowed: health, provi-
sions relating to
abortion services, prohibition on funds
for, §73.8
abortions,
§74.5
public health work, grants to states
for, not to be on per capita income
basis, §77.2
Limitations allowed: Interior Depart-
ment, provisions relating to
condition subsequent, finding of uncon-
stitutionality of authorization law as,
§76.6
draft deferments, limiting, § 76.5
national park roads, §76.4
reclamation projects, funds for ex-
penses of, limited to amount not in
excess of repayments, §76.1
Reclamation, qualifications of employ-
ees in Bureau of, §76.2
reindeer industry, 8876.8, 76.9
salaries for consultants, §76.7
territories and former possessions, sal-
aries and expenses in, §76.3
Limitations allowed: labor,
sions relating to
Occupational Safety and Health Act,
enforcement of, 8§ 73.9-73.11

insurance plans covering,

provi-

DESCHLER’'S PRECEDENTS

Limitations allowed: military con-
tracts, provisions relating to (see
also Limitations allowed: de-
fense, provisions relating to

bids, low, funds prohibited for imple-
mentation of policy interfering with
acceptance of, §59.3

dispute settlement,
8715

duties, incidental, imposed on officials,
§71.2

research and development, inventions
arising from, §71.4

retired officers, funds prohibited for
contracts with firms that employ,
§59.2

conditions for,

ship, conventional powerplant for,
8§71.1
subsidized commodities, resale of,
§71.3

Limitations allowed: Post Office and
Treasury appropriations, provi-
sions relating to

bulk rates for political
8877.8, 77.13

compensation of named persons, §77.7

customs service locations, funds pro-
hibited for reduction of, §77.9

exception from limitation, §77.13

foreign mails, air carriage of, §77.5

Internal Revenue Service policy, funds
prohibited to enforce, §§64.27, 77.1,
77.10, 77.11

investigations, congressional, services
related to, §77.6

mail seizure, 8§77.1

political committees, special mail rates
for, 8877.8, 77.13

regulations, agency, funds for pro-
ceedings related to, §77.12

silver purchase, limitation on, 877.4

states, distribution of funds to, not to
be on per capita income basis, §77.2

committees,
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Limitations allowed: Post Office and
Treasury appropriations, provi-
sions relating to—Cont.

subversive activities, salaries of per-
sons accused of, §77.3
sureties on customs bonds, §51.15

Limitations allowed: public works,

provisions relating to

acceleration, §69.5

authorized projects, expenditures lim-
ited to, §69.4

highway funds, prohibition of use of,
by states not meeting standards,
§69.8

highway funds restricted, §69.7

locality, funds for specified, prohibited,
§69.6

matching funds required, §69.5

Tennessee Valley Authority, personal
services in, §69.7

Limitations allowed: Veterans' Ad-
ministration, provisions relating

to

area and regional offices, §78.3

dental assistance, service-connected,
§78.1

medical care for nonveterans, §78.2
Limitations, exceptions from

authorization ceiling, absence of, §66.2

busing, limitation on, exception from,
§61.3

ceiling on authorization, absence of,
866.2

construing terms as “exception,” §66.1

duties already required by law, excep-
tion as restating, 8§66.2, 66.6, 66.9

duties, new, exception as imposing,
§66.5

funds for agency eliminated from bill,
effect of limitation where, §66.10

political committees, limitation on spe-
cial mail rates for, exception from,
§77.13

Ch. 26

Limitations, exceptions from—Cont.
purpose, statement of, should not ac-
company, §66.4
retrenchment, perfecting, §§66.7, 66.8
Mandating expenditures (see also Al-
location or distribution of funds
changing prescribed methods of;
and see Discretion, executive,
provisions restricting or enlarg-
ing)
generally, 8836.15-36.23
limitation distinguished, §36.19
Methods of financing, change in, see
Change in source of appropriated
funds or in methods of financing
Mineral royalties, authority to pay,
§46.7
Other acts, funds in, see Funds in
other acts, provisions affecting or
affected by
Part of paragraph, point of order
against, §§2.4-2.7
Perfecting text permitted to remain
additional determination required to
be made by officials, by provision
amending legislative language,
§52.12
Budget Director, amendment imposing
duties on, §52.12
Committee on Appropriations author-
ized on occasion to report legislation,
§3.37
contract
§3.26
debate on legislation permitted to re-
main, recognition for, 83.36
earmarking part of unauthorized lump
sum, §3.45
exception from
883.23-3.25
figures, changing, in unauthorized ap-
propriation, 883.38-3.40, 3.42
further legislation, amendments add-
ing, 883.18-3.22, 3.29-3.33

authority, restriction on,

legislative provision,
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Perfecting text permitted to remain
—Cont.
lesser duty than that contemplated by
pending legislation, §3.41
mandating expenditures, §3.42
policy, congressional, changing state-
ment of, §3.43
repeating existing legislation verbatim,
§3.44
striking out language, §22.11
transfers between appropriations, pro-
vision permitting approval by Direc-
tor of Budget of, amendment impos-
ing additional duties offered to,
§52.12
unauthorized appropriation, changing
sum of, §§3.38-3.40, 3.42
unauthorized lump sum, earmarking
part of, §3.45
Permanent law, House
made, §22.7
Points of order
amended, bill as, point of order consid-
ered in relation to, §2.24
amendment offered to paragraph,
points of order against paragraph
must be made before, §§2.21-2.23
Atomic Energy Commission, bill appro-
priating funds for, multiple grounds
for points of order against title of,
§22.21
bill considered as read, §§2.13-2.16,
2.22
bill open to amendment at any point,
where, §82.14-2.16, 2.22
Chair as asking for points of order
where reading dispensed with,
§§2.13-2.16, 2.27
Chair as not asking for points of order
during reading, §2.27
conceding, effect of, §2.3
consideration, objection to, §§2.8, 2.9
grounds, several, for objection, §2.20

resolution

DESCHLER’'S PRECEDENTS

Points of order—Cont.
modified, bill as, point of order consid-
ered in relation to, §2.24
open to points of order and to amend-
ment at any point, where bill is,
882.14-2.16, 2.22
paragraph headings, bill read “scientif-
ically” by, §2.26
part of pararaph, against, §§2.4-2.7
present form of bill, point of order con-
sidered in relation to, §2.24
prior ruling, consideration of point of
order in relation to modified form of
bill that resulted from, §2.24 reading
bill “scientifically” by paragraph
headings, §2.26
reading, during, 8§2.10-2.12
reservations of, §82.1, 2.2, 2.22, 2.25
timeliness, §§2.8, 2.9, 2.17-2.19, 2.21—
2.23
Policy, change in, by negative re-
striction on use of funds, §22.22
Postal rates computation, language
changing formula for, §46.8
President, duties imposed on, that
are not required by existing law
(see also President’'s authority,
provisions affecting)
communist countries, sales to, per-
mitted where President determines
it to be in national interest, §56.8
Cuba, Presidential determination relat-
ing to aid for nations that deal with,
8856.5, 56.6
economic assistance, Presidential de-
termination and report relating to,
8856.2, 56.3
military assistance, Presidential deter-
mination and report relating to,
§56.1
procurement from foreign firms per-
mitted where President waives re-
strictions in national interest, §56.7
sales to communist countries permitted
where President determines it to be
in national interest, §56.8
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President, duties imposed on, that
are not required by existing law
(see also President's authority,
provisions affecting)—Cont.

United Arab Republic, Presidential de-
termination relating to assistance
for, §56.4

Vietnam, North, Presidential deter-
mination relating to aid for nations
that deal with, §56.6

President’s authority, provisions af-
fecting (see also President, du-
ties imposed on, that are not re-
quired by existing law)

affirmative directive, §55.2, 56.2

aggressor nations, determinations to be
made by President relating to, §55.9,
55.10

certification by President following in-
vestigation of British aid to Arab
League, 855.8

condition precedent to funding, impos-
ing duties as, §55.5

determinations to be made by Presi-
dent, §55.6, 55.7, 55.9, 55.10

discretionary authority, new, grant of,
§55.1, 55.11

earmarking funds for use as President
may direct, §55.12

limiting President’s
§55.3

military procurement policies, Presi-
dential determination as to, §55.6

proclamation relating to foreign ag-
gression, §55.9

report, annual,
§55.4

Soviet troop reductions, Presidential
determination as to, §55.7

Prior appropriation acts, amend-

ment seeking to change limitation

on expenditures contained in,

§22.10

Prior appropriation acts, inclusion

of legislative language in, 881.7,

3.17,52.44

legal authority,

provisions requiring,

Ch. 26

Property, transfers or disposition of,
see Transfers or disposition of
property

Public works, provisions relating to,

as changing existing law

Federal Works Administrator, delega-
tion of authority of, §45.5

storage buildings, as adjunct to forest
road construction, §45.7

water, use of, conditioned upon compli-
ance with state compact, §45.6

Public works, unauthorized appro-
priations relating to, see specific
topics under Unauthorized pur-
poses, rule prohibiting appropria-
tions for

Qualification of recipients, judging,
see Recipients of funds, judging
qualifications of

Reading appropriation bills *“sci-

entifically” by paragraph head-
ings, §2.26
Reading, point of order during,

§2.10-2.12
Recipients of funds, conditions im-
posed on, §53.1
Recipients of funds, judging quali-
fications of
employment, past, of heads of depart-
ments, §54.1
supplier of goods or services, qualifica-
tion of, §54.2
Recommit, motion to,
contained in, §1.4
Recommit, motion to rise and report
with recommendation to, §1.6
Reenacting limitation contained in
prior law, §22.23
Reference to legislative provision
elsewhere in bill, §22.8
Reimbursements
airport, receipts from operations of, to
repay federal investment, §3.10
available for administrative expenses,
§38.6

legislation
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Reimbursements—Cont.
commissary revenue, §38.4, 38.5
educational expenses, reimbursements
for, §38.14
irrigation projects, §38.11
Presidential use, funds for, to be ex-
pended without reimbursement,
838.9
refunds credited to current appropria-
tion, §38.1
sales, crediting proceeds from, 8§38.2,
38.3
Tennessee Valley Authority, §38.12
travel expenses paid by states, §38.13
waived for lands not producing rev-
enue, §38.8
waiver of reimbursement requirements
in law, §38.7
Repealing existing law
contract authority, rescission of, §24.4
future authorization, ending, §24.3
prior appropriation law, repealing re-
striction in, §24.6
rescission of contract authority, §24.4
salaries and expenses for current year,
repealing expenditure limit on, §24.7
waiver of previous limitation, § 24.5
“without regard to” specified statutes,
sums appropriated, §24.8
Request for additional debate, point
of order after, §2.17
Reservation of points of order, §82.1,
2.2
Restating existing law, see Incor-
porating or restating existing law
Retrenchment, see Holman rule en-
tries
Rise and report, motion to, with rec-
ommendation of recommittal, §1.6
Salaries and Allowances, congres-
sional, see Congressional salaries
and allowances, provisions relat-
ing to, as changing existing law

DESCHLER’'S PRECEDENTS

Senate amendments (see also Con-
ference)
amendments to, §§6.1, 6.9
authority of conferees where rule
waived against House provision,
§6.6
conferees authorized to agree to, §6.3,
6.4
conference agreement, amendment
within, held authorized, §6.7
consideration of, in Committee of the
Whole, §6.2
disagreement, Senate amendments re-
ported in, §86.5, 6.9
germane amendment to Senate legisla-
tive amendment reported in dis-
agreement, §6.9
point of order against Senate amend-
ment reported in disagreement, §6.5
waiver of rule against House provision,
conferees’ authority following, §6.6
Senate rule, §6.8
Source of appropriated funds,
change in, see Change in source of
appropriated funds or in methods
of financing
Special rule, legislation permitted
by, see Waiver of points of order
Striking out language, §22.11
Striking out language in legislation
permitted to remain, §22.11
Supplemental appropriations,
erally, §1.3
Terms of bill or law, definition of,
see Definition or construction of
terms of bill or law
Testimony of Congressmen, provi-
sion mandating, in specified cir-
cumstances, §46.14
Third reading, point of order upon,
§2.19
Timeliness of point of order, §§2.8,
2.9
Timing of expenditures, provisions
affecting, §851.23, 63.10, 64.23

gen-
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Total amount appropriated by bill,

limitation on, see Limitation on
total amount appropriated by bill

Total expenditures, availability of

particular funds made dependent
upon, 8§848.9, 48.11

Transfer of funds not limited to

same bill (see also Transfer of
funds within same bill)

agencies of government, transfer of
funds to other, for authorized work,
§30.21

agency, transfer of funds specifically
authorized for, to other unspecified
agencies, §§30.22, 30.23

approval of committee, transfer among
accounts upon, §30.24

bond proceeds, transfer from fund cre-
ated from, §30.3

budget estimates submitted by Presi-
dent, making available other funds
by reference to, §30.13

ceiling on appropriation, lifting, §30.6

Commodity Credit Corporation, trans-
fer from funds available to, §30.4

continuation of availability of funds for
same purpose, §30.20

continuation of previous appropriations
for new purpose, §30.10

departments, transfers between,
§30.16

department, transfers within, 8§ 30.14,
30.15

previous appropriation, transfer to,
830.5

previous appropriations, transfer from,
8830.1, 30.2

purpose, new, for previously appro-
priated funds, §§30.8-30.10

purpose, new, funds in other acts
available for, §§30.17-30.19

purpose of permanent appropriation,
change in, §30.7

Transfer of funds not limited to
same bill (see also Transfer of
funds within same bill)—Cont.

purpose, same, funds continued avail-
able for, §30.20

warrant action, appropriation contin-
ued without, §§30.11, 30.12

Transfer of funds within same bill
(see also Transfer of funds not
limited to same bill)

generally, §§29.1-29.7

account in bill, transfer of funds to,
§29.3

approval of Bureau of Budget, trans-
fers subject to, §29.7

approval of Committee on Appropria-
tions, transfer with, §29.12

authority, transfer granting, §29.4

Bureau of the Budget, bestowing new
authority on, §29.1

carried forward for same purpose,
funds, §30.19

Committee on Appropriations, transfer
with approval of, §29.12

defense “funds available” to state,
transfer of, §30.25

discretionary transfer of funds, §29.11

“funds available” to state, transfer of,
§30.25

indefinite amount, permissive author-
ity to transfer, 8829.2-29.7

interchange of appropriations, §29.8

interchangeable, funds used, among of-
fices with approval of Bureau of
Budget, §29.7

limiting amounts transferred within
accounts in bill, 8§29.5, 29.6

restrictions on transfers between ac-
counts in paragraph, §§29.9

state, transfer of defense “funds avail-
able” to, §30.25

unallocated funds in pending bill,
§29.10
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Transfers or disposition of property
appropriation of property, §31.4
District of Columbia, transfer of hos-
pitals in, between agencies, §31.6

facilities and property rights, transfer
of, §31.5

federal property, transfer of, from one
agency to another without exchange
of funds, §31.1

federal property, transfer of, to terri-
tory, §31.3

hospitals, transfer of, between agen-
cies, §31.6

Interior Department, excess property
transferred to, §31.2

withheld from distribution, no property
to be, §31.7

Trust, provisions

held in

District of Columbia gasoline tax fund,
§28.6

farm labor
§28.8

forest roads and trails, §28.2

highway trust fund, diverting from,
§828.1, 28.3, 28.4

Indians’ judgment fund, §28.7

unemployment trust fund,
from, §28.5

Unauthorized purposes, application

of rule prohibiting appropria-
tions for

administrative expenses,
authorized, §15.31

airport lighting (District of Columbia),
application to provisions affecting,
§14.8

airport services, to provisions relating
to, §19.4

Alaskan Highway, to provisions relat-
ing to, §19.5

Ambassadors’ and Ministers’
§817.16, 17.17

affecting funds

supply revolving fund,

transfer

incidental,

pay,

DESCHLER’'S PRECEDENTS

Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

American Legion Convention expenses
in District of Columbia, application
to provisions affecting, §14.3

annual authorization for Department
of Justice, §18.3

annual authorization for Department
of State, requirement of, §17.21

arms control and disarmament, §17.18

Attorneys, United States, provisions
relating to training of, §18.1

authorization not yet signed into law,
§8§12.8-12.11

Bituminous Coal Commission, provi-
sions affecting, §15.34

Boulder Canyon project, §15.20

branch library building in District of
Columbia, application to provisions
affecting, §14.13

Broadcasting, International Board for,
§17.19

buildings not approved by Public
Works Committee, §19.1

Bureau of Reclamation, to provisions
relating to, §19.8

Census Bureau data, to provisions af-
fecting, §12.1

centennial of Agriculture Department,
to provisions relating to, §11.2

civil defense, to provisions relating to,
§20.1

Civil Rights Commission, §18.2

Civilian Conservation Corps, liquida-
tion expenses of, §12.7

Civilian Conservation Corps, to provi-
sions affecting, §12.7

claims, authority to settle, §15.10

claims of prison employees in District
of Columbia, application to provi-
sions affecting, §14.6

Commerce, Secretary of, appropriation
for expenses of attendance at meet-
ings for, §12.6
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Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

Committee on Fair Employment Prac-
tice, to provisions affecting, §13.2

compilation of consumer statistics, to
provisions affecting, §11.7

congressional parking lot, to provisions
affecting, §20.3

conservation, to provisions affecting,
8§11.4

construction and improvement of bar-
racks, to provisions affecting, § 13.5

contingent upon enactment of author-
ization, appropriation, 8§7.1-7.3

cooperative range improvements, §11.3

cultural relations program, §§17.10,
17.11

currencies, foreign for children’s hos-
pital in Poland, § 17.5

deficits, Virgin Islands, §15.14

disarmament, §17.18

diversion dam at Missouri Basin, to
provisions relating to, §19.10

division of geography created by execu-
tive order, §15.6

division of grazing, provisions affect-
ing, §15.11

division of investigations, to provisions
affecting, §§15.12, 15.13

dutch elm disease, to provisions relat-
ing to, §11.12

education, higher, programs for,
§20.17

emergencies of confidential nature,
fund for, §15.12

employment of People’s Counsel,
§14.11

Environmental Protection  Agency,
funds to establish board to review
contracts of, §15.2

Environmental Protection Agency, to
provisions affecting, 8§15.1, 15.2

Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

equipment expenses, to provisions af-
fecting, §11.8

erosion, shelter-belt trees to prevent,
§11.15

executive order not sufficient author-
ization, §§7.6-7.9

farm commodities, to provisions affect-
ing consumption of, §11.1

federal employees, representation al-
lowances for, 8816.2, 16.3

federal employment, provisions relat-
ing to, 8§§16.1-16.4

federal office buildings, to provisions
relating to, §19.2

Fishermen’s Protective Act, §17.1

foreign currency, purchase of, to provi-
sions relating to, §§17.4, 17.5

foreign literature, translation of, to
provisions relating to, §17.7

foreign military assistance, §13.3

foreign service auxiliary, to provisions
relating to, §17.14

foreign service incidental expenses, to
provisions relating to, §17.13

function of government, new, created
by executive order, §15.6

gasoline tax fund, use of, for motor ve-
hicle licenses in District of Columbia,
§14.18

gasoline tax fund, use of, for personal
services in District of Columbia,
§14.16

gasoline tax fund, use of, for salaries in
District of Columbia, §14.14

gasoline tax fund, use of, for sidewalks
and curbing, §14.17

gasoline tax fund, use of, for street re-
pair and improvements, §14.15

Geography, Division of, created by ex-
ecutive order, §15.6
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Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

Government  Corporation Reserve
Fund, provisions affecting, §20.8

incidental administrative expenses au-
thorized, §15.31

incidental expenses, to provisions re-
lating to, § 7.15

Indian affairs, to provisions affecting,
§§15.21-15.27

Indian agents under contract, § 15.27

Indian forest lands, § 15.25

Indian Tribal Councils, expenses of,
§15.23

Indians, assistance to, §15.24

Indians, authorization relating to,
under Snyder Act, §15.26

international arms aid, to provisions
affecting, §13.3

International Broadcasting, Board for,
§17.19

International
Refugees,
§17.15

International Communications Agency,
§17.20

International Conference on Education,
§17.12

international exhibition, to provisions
relating to, §17.6

international organization, authority to
join, as implying authority for ex-
pense, §17.3

international organizations, to provi-
sions relating to, §8§17.2, 17.3

Committee on Political
provisions relating to,

investigative staff of congressional
committee,  provisions  affecting,
§20.2

Justice, Department of, annual author-
izations required for, §18.3

Justice Department, provisions affect-
ing, §§18.1-18.3

DESCHLER’'S PRECEDENTS

Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

juvenile detention center in District of
Columbia, §14.9

labor force, provisions relating to sam-
ple surveys of, §12.2

language limiting expenditures to au-
thorized projects, §19.6

language of limitation as constituting
new authority, §7.16

limit, authorized, appropriations not
exceeding, §7.14

limitation on funds for unauthorized
project, §15.8

lump-sum appropriation only for au-
thorized purposes, §87.10-7.13

Main Library Building in District of
Columbia, application to provisions
affecting, §14.12

Metropolitan Washington Board of
Trade, to provisions affecting, §14.2

moth control, to provisions relating to,
§11.13

NASA scientific consultations, provi-
sions affecting, §20.9

national park, streets adjacent to, pro-
visions relating to, § 15.15

National Resources Planning Council,
provisions affecting, §20.10

nations not authorized to receive aid,
appropriations for, §17.8

nuclear naval vessel, substituting con-
ventional vessel for, where both un-
authorized, §13.6

Office of Corporation Counsel in Dis-
trict of Columbia, to provisions af-
fecting, §14.1

officials’ expenses (Commerce Depart-
ment), application to provisions re-
lating to, 8§12.5, 12.6

organic act as authorization for agri-
culture research and demonstration
projects, §11.11
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Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

overseas allowances for federal employ-
ees, provisions relating to, 8816.1,
16.2

Park Service, educational lectures of,
§15.18

Park Service, educational services of,
§15.17

Park Service educational services, to
provisions relating to, §§15.17, 15.18

Park Service photographic supplies, to
provisions relating to, §15.19

payroll deductions in Bureau of Rec-
lamation, authority to make, §15.9

payroll deductions (Interior Depart-
ment), to provisions affecting, §15.10

penalty refunds, to provisions affect-
ing, §11.6

personal services in District of Colum-
bia, to provisions affecting, §14.10

post office construction, to provisions
relating to, §19.3

Presidential commission, funds for,
§16.4

Presidential committee, appropriation
for, §15.7

Presidential Committee on Education,
to provisions relating to expenses of,
§20.4

Presidential directives (Interior De-
partment), § 15.7

President’'s emergency fund, provisions
affecting, §20.12

President’s wife's salary, provisions re-
lating to, §20.13

protection of deer, to provisions affect-
ing, §15.5

public buildings in District of Colum-
bia, personal services in, §14.10

public buildings, requirement for com-
mittee approval of, §19.3

Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

public health service mineral disease
treatment, provisions relating to,
§20.14

public service jobs, earmarking funds
for, §20.18

Public Works Committee, buildings not
approved by, 8819.1, 19.2

public works, to provisions relating to,
generally, §§19.1-19.3

purchase of municipal asphalt plant in
District of Columbia, application to
provisions affecting, §14.19

reclamation fund, appropriations from
“general funds” instead of, §15.28

reclamation law, 8§15.28-15.31

reindeer industry in Alaska, provisions
affecting, §15.33

report, submission of, as constituting
authorization, 8§15.29, 15.30

research on use of potatoes, to provi-
sions affecting, §11.9

river and harbor projects, to provisions
affecting, §§15.3, 15.4

rivers and harbors, §19.7

school lunch program, to provisions af-
fecting, §11.5

school playgrounds in District of Co-
lumbia, §14.5

schools in District of Columbia, appli-
cation to provisions affecting, §§14.4,
14.5

scientific and technological aid for
business, to provisions affecting,
§12.4

secretary, new authority granted to, re-
lating to incidental costs, §15.32

Secretary of Health, Education, and
Welfare, representation expenses for,
§20.19

Secretary of Interior, discretion of, in
purchasing equipment, § 15.32
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Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

shelter-belt trees to prevent erosion, to
provisions relating to, §11.15

signed into law, authorization not vyet,
§812.8-12.11

Smithsonian Institution, §15.22

Soil Conservation Service, equipment
expenses of, §11.8

State, Department of, requirement of
annual authorization for, §17.21

storage buildings, provisions relating
to, §15.8

street lighting in District of Columbia,
to provisions affecting, 8§ 14.7

student aid, to provisions affecting,
§20.15

subsequent authorization, effect of law
requiring, §7.4

Surgeon General entertainment ex-
penses, provisions relating to, §20.16

Tariff Commission, investigations by,
to provisions affecting, §12.3

telephones in government-owned resi-
dences, to provisions relating to,
§15.16

Tennessee-Tombighee Waterway, to
provisions relating to, §19.9

Tennessee Valley Authority Act,
§19.12

timber protection, §15.13

transmission lines, Bonneville power,
to provisions relating to, §19.11

travel and other expenses incidental to
authorized program, §13.4

travel and per diem in division of De-
partment of the Interior, §15.11

travel expenses in executive depart-
ments,  provisions relating to,
8820.5-20.7

treaty, expenses incident to, §17.9

use of gasoline tax fund in District of
Columbia, to provisions affecting,
§814.14-14.18

DESCHLER’'S PRECEDENTS

Unauthorized purposes, application
of rule prohibiting appropria-
tions for—Cont.

vehicles, purchase of, to provisions af-
fecting, §11.14

Veterans' Administration, to provisions
affecting, §13.1

Virgin Islands, deficits of, §15.14

Virgin Islands, to provisions affecting,
§15.14

waiver of points of order against items
“not yet authorized,” §17.5

War Mobilization, Office of, to provi-
sions affecting incidental expenses
of, §13.4

Weather Bureau buildings, equipment
and repair of, to provisions relating
to, 811.16

Unconstitutional standards, lan-
guage requiring official to apply, §
22.28
Veterans, provisions affecting funds

for the benefit of, as changing ex-

isting law, §§46.15-46.17

Veterans, unauthorized appropria-

tions relating to, see specific topics
under Unauthorized purposes, rule
prohibiting appropriations for

Vouchers for expenditure, suffi-

ciency of, §22.20

Waiver of points of order (see also
Perfecting text permitted to re-
main)

amendment of waiver, §3.12

amendments, waiver of points of order
against, §3.13

authorization, rule waiving Rule XXI
pending, §3.35

class, new, added to those covered by
legislative direction, §3.34

effect of waiver, §3.14-3.16

enactment, legal effect of legislative
language after, §3.17

identical language, combining, with
numerical change, §3.28
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Waiver of points of order (see also
Perfecting text permitted to re-
main)—Cont.

increasing limitation on expenditures,
§3.27
joint resolution, form of resolution pro-
viding for consideration of, §3.11
special rules, by, 8§3.2-3.10, 64.19
striking out legislation permitted to re-
main and inserting identical lan-
guage with numerical change, §3.28
unanimous consent, by, §3.1
Withdrawal of reservation, point of
order after, §2.18
Works in progress
“addition” to building, §8.8

Ch. 26

Works in progress—Cont.

authorized, project not originally, §8.2

authorized, statutory requirement that
repairs be, §8.9

commenced, when, §8.1

evidence required, §§8.5-8.7

reappropriation for works in progress,
§8.3

reappropriation to Public Works Ad-
ministration, §8.4

statutory requirement that repairs be
authorized, §8.9

unauthorized, project as originally,
§8.2
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Unauthorized Appropriations; Legislation

on Appropriation Bills

A. INTRODUCTORY MATTERS

8 1. Generally; Scope

A House rule prohibits the in-
clusion in general appropriation
bills of “unauthorized” appropria-
tions, except for works in
progress, and prohibits provisions
“changing existing law,” usually
referred to as ‘“legislation on an
appropriation bill,” except for pro-
visions that retrench expenditures
under certain prescribed condi-
tions.(

The statement of the rule under
which most of the precedents in
this chapter were decided is as
follows: @

No appropriation shall be reported in
any general appropriation bill, or be in
order as an amendment thereto, for

1. Rule XXI clause 2, House Rules and
Manual §834 (1985). The “retrench-
ment” provision is known as the Hol-
man rule, and is discussed in 8§84, 5,
infra.

2. See Rule XXI clause 2, House Rules
and Manual §834 (1973). This chap-
ter discusses significant recent rul-
ings through 1984. For earlier treat-
ment, see 4 Hinds' Precedents
88 3701-4018; 7 Cannon’'s Precedents
8§81125-1570, 1579-1720.

any expenditure not previously author-
ized by law, unless in continuation of
appropriations for such public works
and objects as are already in progress.
Nor shall any provision in any such
bill or amendment thereto changing
existing law be in order, except such as
being germane to the subject matter of
the bill shall retrench expenditures by
the reduction of the number and salary
of the officers of the United States, by
the reduction of the compensation of
any person paid out of the Treasury of
the United States, or by the reduction
of amounts of money covered by the
bill. . . .

On Jan. 3, 1981, the 98th Con-
gress restructured and amended
the clause as follows: paragraph
(@) retained the prohibition
against unauthorized appropria-
tions in general appropriation
bills and amendments thereto ex-
cept in continuation of works in
progress; paragraph (b) narrowed
the “Holman Rule” exception from
the prohibition against legislation
to cover only retrenchments re-
ducing amounts of money included
in the bill as reported, and per-
mitted legislative committees with
proper jurisdiction to recommend
such retrenchments to the Appro-
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priations Committee for discre-
tionary inclusion in the reported
bill; paragraph (c) retained the
prohibition against amendments
changing existing law but per-
mitted limitation amendments
during the reading of the bill by
paragraph only if specifically au-
thorized by existing law for the
period of the limitation; and para-
graph (d) provided a new proce-
dure for consideration of retrench-
ment and other limitation amend-
ments only when reading of a gen-
eral appropriation bill has been
completed and only if the Com-
mittee of the Whole does not
adopt a motion to rise and report
the bill back to the House.®

The broad requirement that ap-
propriations be *“authorized” by
prior legislation is discussed in
another chapter.® In practice, the
concepts “unauthorized appropria-
tions” and “legislation on general
appropriation bills” have fre-
guently been used almost inter-
changeably as grounds for objec-
tion in making points of order
pursuant to Rule XXI clause 2. It
can, of course, readily be seen
that an appropriation sought to be

3. See Rule XXI clause 2, House Rules
and Manual §834 (1983).

4. See Ch. 25, supra, discussing general
principles applicable to appropriation
bills and the reporting and consider-
ation thereof.

DESCHLER’'S PRECEDENTS

made without prior authorization
has, in a sense, the effect of legis-
lation, particularly in view of rul-
ings of long standing® that a
“proposition changing existing
law” may be construed to include
the enactment of a law where
none exists. The two concepts are
treated separately in this chapter,
however. For example, it will be
seen that the objection that an ap-
propriation is “unauthorized” is
frequently employed where the
general purpose of the appropria-
tion has been authorized, but the
amount sought to be appropriated
allegedly exceeds the amount au-
thorized.®

Frequently, rulings on points of
order will turn on whether a prop-
osition is in fact one of legislation,
or whether it is merely a permis-
sible “limitation” on the funds
sought to be appropriated. Such
limitations may validly be im-
posed in certain circumstances,
where the effect is not to directly
change existing law. Thus, just as
the House may decline to appro-
priate for a purpose authorized by
law, it may by limitation prohibit
the use of the money for part of
the purpose while appropriating
for the remainder of it.(" The lan-

5. See 4 Hinds'
3813.

6. See, for example, §21, infra.

7. See 4 Hinds Precedents §3936; 7
Cannon’s Precedents § 1595.

Precedents 8§3812,
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guage of the limitation may pro-
vide that no part of the appropria-
tion under consideration shall be
used for a certain designated pur-
pose.(®)

Such limitations must not be
legislative in character; for exam-
ple, they must not give affirma-
tive directions, impose new duties
upon executive officers, or by their
terms restrict executive discretion
to such a degree as to constitute a
change in policy rather than a
matter of administrative detail. A
separate division in this chapter ©®
discusses those instances in which
the Chair, usually in response to
points of order based on Rule XXI
clause 2, has held that the propo-
sition in question was a permis-
sible limitation on the use of
funds.(0)

8. 4 Hinds' Precedents §§3917-3926; 7
Cannon’s Precedents § 1580.
9. See §864-79, infra.

10. A limitation may also be imposed on
the total amount appropriated by a
bill. See 880, infra. Pursuant to
§401(a) of the Congressional Budget
Act of 1974 (Pub. L. No. 93-344),
legislative bills authorizing contract
or borrowing spending authority
must provide that such authority is
available only to the extent or in
such amounts provided in appropria-
tions acts. Thus, a properly drafted
limitation on new spending authority
may be included in a general appro-
priation bill if specifically required
by the act containing that contract
or borrowing authority.

Ch. 26 §1

The rule against unauthorized
appropriations and legislation on
general appropriation bills is one
of long standing. Its purpose has
been to prevent delay of appro-
priation bills because of conten-
tion over propositions of legisla-
tion while at the same time to re-
quire prior consideration and en-
actment of authorizing legislation
reported by legislative committees
with legislative and oversight ju-
risdiction over the policies and
programs which form the basis for
expenditure of government funds.

It should be emphasized that
the rule applies only to “general”
appropriation bills. The broad
guestion as to when a bill may be
considered a “general” appropria-
tion bill, and when not, is dis-
cussed in another chapter.(1

Note: The rulings cited in this
chapter are intended to illustrate
the application of the rule requir-
ing appropriations to be based on
prior authorization. No attempt
has been made to indicate wheth-
er measures similar to those ruled
upon, if offered today, would in
fact be authorized under present
laws.

“General” Appropriation Bills

81.1 Restrictions imposed by
Rule XXI clause 2 apply only

11. See Ch. 25, supra.
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to general
bills.

On May 21, 1937,(12 there was
under consideration in the Com-
mittee of the Whole a joint resolu-
tion (H.J. Res. 361) providing for
appropriations “to continue to pro-
vide relief and work relief on use-
ful public projects,” including
projects previously approved for
the Works Progress Administra-
tion. The funds appropriated were
to be used “in the discretion of
and under the direction of the
President.” During consideration
of the joint resolution, a point of
order was raised against the fol-

appropriation

lowing amendment, and pro-
ceedings ensued as indicated
below:

Page 3, after line 18, insert the fol-
lowing: “The funds allocated hereunder
to the Works Progress Administration
shall be so apportioned and distributed
over the 12 months of the fiscal year
ending June 30, 1938, and shall be so
administered during such fiscal year as

12. 81 CoNa. REec. 4936, 75th Cong. 1st
Sess. See also 84 Cong. Rec. 7345,
7365, 7366, 76th Cong. 1st Sess.,
June 16, 1939 (proceedings relating
to H.J. Res. 326, the work relief and
public works appropriation bill and a
point of order raised by Mr. Claude
V. Parsons [I1L.]).

For further discussion of the dis-
tinction between “general” appro-
priation bills and those not falling
within that category, see Ch. 25,
supra.

DESCHLER’'S PRECEDENTS

to constitute the total amount that will
be furnished during such fiscal year
through such agency for relief pur-
poses.” . . .

MR. Parsons: | make the point of
order that the amendment is not in
order because it is legislation on an ap-
propriation bill.

THE CHAIRMAN: (13 The Chair is
ready to rule. The bill in question is
not a general appropriation bill, and
therefore clause 2 of Rule XXI does not
apply. The Chair overrules the point of
order.

Continuing Appropriations

§1.2 Parliamentarian’s Note:
The rule against legislation
in appropriation bills is lim-
ited to general appropriation
bills; thus, a joint resolution
continuing appropriations
for government agencies
pending enactment of the
regular appropriation bills,
which is not a “general ap-
propriation bill” as it does
not provide appropriations
on an annual basis, is not
subject to the prohibitions of
Rule XXI clause 2 against leg-
islative language.

On Sept. 21, 1967, The fol-
lowing proceedings occurred in the

House:

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, |1 ask unanimous consent

13. John J. O’'Connor (N.Y.).

14. 113 ConG. Rec. 26370, 90th Cong.
1st Sess.
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that it may be in order on Wednesday,
September 27, or any day thereafter,
for the House to consider a joint reso-
lution making continuing appropria-
tions.

THE SPEAKER: (19 Is there objection
to the request of the gentleman from
Texas?

MR. [FRaNnK T.] Bow [of Ohio]: Mr.
Speaker, reserving the right to object,
I wish to address a parliamentary in-
quiry to the Chair.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. Bow: Mr. Speaker, the par-
liamentary inquiry is this: Is a con-
tinuing resolution subject to amend-
ment when it is brought onto the floor
of the House, if the amendment is ger-
mane?

THE SPEAKER: The Chair will state
that any germane amendment will be
in order. It would have to be a ger-
mane amendment.

MR. Bow: | thank the Speaker, and
I withdraw my reservation of object.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas? . . .

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, further reserving the right to
object, may | ask the gentleman from
Texas if this is the second, third,
fourth, or fifth continuing resolution?

MR. MAHON: Mr. Speaker, this is the
third continuing resolution to be con-
sidered by the House this year.

I would also say in this case, as in
former cases, that the continuing reso-
lution would be considered in the
House under the 5-minute rule, and I
assume any relevant amendment could
be offered.

15. John W. McCormack (Mass.).

MR. Gross: This would be consid-
ered in the House under the 5-minute
rule, and any amendment that is ger-
mane could be offered?

MR. MaHON: We have considered
them heretofore under the 5-minute
rule and that would be my intention in
this case. . . .

MR. GRoss: Mr. Speaker, in view of
the fact that the gentleman says the 5-
minute rule will prevail and that any
germane amendments will be in order
to the continuing resolution, | with-
draw my reservation of objection.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas [Mr. Mahon]?

There was no objection.(6)

Supplemental Appropriations

§1.3 A supplemental appro-
priation joint resolution con-
taining additional funds for
two agencies for the balance
of the fiscal year was held
not to be a “general” appro-
priation bill within the
meaning of the rule prohib-
iting appropriations in gen-
eral appropriation bills for
unauthorized expenditures.

On Apr. 12, 1973,39 Mr. George
H. Mahon, of Texas, called up for

16. Parliamentarian’s Note: Had this
been a general appropriation bill, it
would have been called up as a privi-
leged bill under Rule Xl clause 22
(now clause 4), rather than by unani-
mous consent. See Ch. 25, supra, for
further discussion of the privileged
nature of general appropriation bills.

17. 119 Cone. Rec. 12191, 93d Cong. 1st
Sess. Permission for consideration of
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consideration in the House as in
Committee of the Whole a joint
resolution (H.J. Res. 496) making
supplemental appropriations for
the Civil Aeronautics Board and
the Veterans’ Administration for
fiscal year 1973.

Mr. Silvio O. Conte, of Massa-
chusetts, raised a point of order
against the appropriation for the
Civil Aeronautics Board, and pro-
ceedings ensued as indicated
below:

MR. CoNTE: Mr. Speaker, | raise a
point of order in regard to the pay-
ments to air carriers for an additional
amount for “payments to air carriers”
in the amount of $26,800,000, to re-
main available until expended.

The point of order is that it exceeds
the authority to fix rates as set by the
Congress under section 406, 72 statute
763, as amended by 76 statute 145, 80
statute 942, and 49 U.S.C. 1376.

The law states:

The Board is empowered and di-
rected, upon its own initiative or
upon petition of the Postmaster Gen-
eral or an air carrier, (1) to fix and
determine from time to time, after
notice and hearing, the fair and rea-
sonable rates of compensation for the
transportation of mail by aircraft.

this bill was granted on Apr. 10,
1973. The bill was filed on Apr. 11,
1973, pursuant to a unanimous-con-
sent agreement to permit filing after
adjournment. No points of order
against the bill were reserved, either
at the time of filing or at the time
permission was granted for consider-
ation of the bill.
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Later on, in section (b) of the same
authority to fix rates, the rate may be
determined under (3):

The need of each such air carrier
(other than a supplemental air car-
rier) for compensation for the trans-
portation of mail sufficient to insure
the performance of such service, and,
together with all other revenue of
the air carrier . . . .

Therefore, Mr. Speaker, | raise the
point of order that this appropriation
exceeds the authorization as passed by
the Congress and signed into law by
the President. . . .

THE SPEAKER: (18 The Chair is ready
to rule.

The pending House joint resolution
is not a general appropriation bill. The
point of order which the gentleman has
made does not apply to this pending
legislation.

The Chair, therefore, overrules the
point of order.

Parliamentarian’s Note: This
bill, containing as it did appro-
priations for two agencies for the
remainder of the fiscal vyear,
would have qualified as a “general
appropriation bill” under the
precedents. However, the Com-
mittee on Appropriations filed the
bill under the impression it was
not a general bill, and since no
points of order were reserved,
none could have been pressed in
Committee of the Whole.
Legislation in Motion to Re-
commit

8 1.4 If any portion of a motion
to recommit with instruc-

18. Carl Albert (Okla.).
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tions constitutes legislation
on an appropriation bill, the
entire motion is out of order.

On Sept. 1, 1976,(19 During con-
sideration in the House of the leg-
islative branch appropriation bill
(H.R. 14238), a point of order was
raised and sustained against a
motion to recommit as indicated
below:

The Clerk read as follows:

Mr. [R. Lawrence] Coughlin [of
Pennsylvania] moves to recommit
the bill, H.R. 14238, to the Com-
mittee on Appropriations, with in-
structions to that Committee to re-
port the bill back to the House forth-
with, with the following amend-
ments: On page 7, after line 24, in-
sert the following new section: . . .

“Expenditure of any appropriation
contained in this Act, disbursed on
behalf of any Member or Committee
of the House of Representatives,
shall be limited to those funds paid
against a voucher, signed and ap-
proved by a Member of the House of
Representatives, stating under pen-
alty of perjury, that the voucher is
for official expenses as authorized by
law: Provided further, That any
Member of the House of Representa-
tives who willfully makes and sub-
scribes to any such voucher which
contains a written declaration that it
is made under the penalties of per-
jury and which he does not believe
at the time to be true and correct in
every material matter, shall be
guilty of a felony and, upon convic-
tion thereof, shall be fined not more
than $2,000 or imprisoned for not
more than five years, or both.”. . .

19. 122 CoNeG. REc. 28883, 28884, 94th
Cong. 2d Sess. The Clerk read as fol-
lows:
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MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Speaker, 1 make a point of
order against the motion to recom-
mit. . . .

Mr. Speaker, the motion to recommit
falls in violation of the rules against
legislation in an appropriation bill.
Under the rules of the House, Mr.
Speaker, a motion to recommit is sub-
ject to the same germaneness tests as
any other amendment to a piece of leg-
islation.

Mr. Speaker, | therefore make a
point of order against the motion on
the grounds that it constitutes an at-
tempt to legislate in an appropriation
bill. . . .

On page 3, there is a requirement
that any Member who makes a willful
statement subscribing any voucher
shall be guilty of the penalties of per-
jury.

This adds essentially a new amend-
ment to the Criminal Code, which most
properly can be found in title 18 of the
United States Code, and it imposes
further, Mr. Speaker, a requirement
that such act shall constitute a felony
which will be punishable by not more
than $2,000 or subject to imprisonment
of not more than 5 years. . . .

MR. COUGHLIN Mr. Speaker, | rise in
opposition to the point of order that
has been raised. . . .

Mr. Speaker, with respect to the
point of order addressed to the execu-
tion of vouchers under penalties of per-
jury, that does not impose a significant
additional duty in compliance with the
facts that those vouchers must already
be executed by the Members certifying
that they are for official expenses. This
motion says they would be executed
under penalty of perjury.
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The additional amendment would
concede the point of order as it applies
to the second paragraph on page 3 of
the motion, but | think it would be
beneficial to the Members to have that
explanation there; and | would hope
that the point of order would be with-
drawn as to that point. . . .

THE SPEAKER: (29 The Chair is pre-
pared to rule. The Chair is going to
sustain the point of order. The gen-
tleman from Pennsylvania has con-
ceded one portion of the point of order,
and with that the entire motion to re-
commit is subject to a point of order.

Procedure for Offering Limita-
tions

81.5 When a general appro-
priation bill has been read,
or considered as read, for
amendment in its entirety,
the Chair (after entertaining
points of order) first enter-
tains amendments which are
not prohibited by Rule XXI
clause 2(c), and then recog-
nizes for amendments pro-
posing limitations not con-
tained or authorized in exist-
ing law pursuant to Rule XXI
clause 2(d), subject to the
preferential motion that the
Committee of the Whole rise
and report the bill to the
House with such amend-
ments as may have been
agreed to.

20. Carl Albert (Okla.).
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On Oct. 27, 1983, The Com-
mittee of the Whole had under
consideration the Treasury De-
partment and Postal Service ap-
propriation bill (H.R. 4139), when
the following proceedings oc-
curred:

MR. [CHRISTOPHER H.] SMITH of New
Jersey: Mr. Chairman, would it be in
order at this time to offer a change in
the language that would not be consid-
ered under the House rules to be legis-
lating on an appropriations bill?

THE CHAIRMAN: @ The Chair will
first entertain any amendment to the
bill which is not prohibited by clause
2(c), rule XXI, and will then entertain
amendments  proposing limitations
pursuant to clause 2(d), rule XXI.

Mr. Smith of New Jersey: Mr. Chair-
man, | offer an amendment.

MR. [BRuce A.] MorrisoN of Con-
necticut: Mr. Chairman, | reserve a
point of order against the amendment.

THE CHAIRMAN: The Clerk will re-
port the amendment.

The Clerk read as follows:

Amendment offered by Mr. Smith
of New Jersey: On page 49, imme-
diately after line 2, add the following
new section:

“Sec. 618. No funds appropriated
by this Act shall be available to pay
for an abortion, or the administra-
tive expenses in connection with any
health plan under the Federal em-
ployees health benefit program
which provides any benefits or cov-
erages for abortions, under such ne-
gotiated plans after the last day of
the contracts currently in force.”

1. 129 CoNG. Rec. —, 98th Cong. 1st

Sess.
2. Philip R. Sharp (Ind.).
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MR. MorrisoN of Connecticut: Mr.
Chairman, I would like to be heard on
my point of order.

THE CHAIRMAN: The Chair will hear
the gentleman’s point of order.

MR. MorrisoN of Connecticut: Mr.
Chairman, my point of order is that
this amendment constitutes a limita-
tion on an appropriation and cannot be
considered by the House prior to the
consideration of a motion by the Com-
mittee to rise.

THE CHAIRMAN: The Chair must in-
dicate to the gentleman that no such
preferential motion has yet been made.

The gentleman is correct that a mo-
tion that the Committee rise and re-

Ch. 26 §1

bill to the House with the
recommendation that it be
recommitted, with instruc-
tions to the committee to re-
port the bill back to the
House (whether or not forth-
with) with an amendment
proposing such a limitation,
does not take precedence of
the motion to rise and report
the bill to the House with
such amendments as may
have been adopted.

The following motions were

port the bill to the House with such
amendments as may have been adopt-
ed takes precedence over an amend-
ment proposing a limitation.

made on Sept. 19, 1983,3) during
consideration of H.R. 3222 (De-
partments of Commerce, State,
Justice, and the Judiciary appro-

Motion to Rise and Report priations for fiscal 1984):

With Recommendation For
Recommittal

§1.6 Pursuant to Rule XXI
clause 2, as adopted in the
98th Congress, a motion that
the Committee of the Whole
rise and report a general ap-
propriation bill to the House
with such amendments as
may have been adopted takes
precedence over an amend-
ment proposing a limitation
not contained or authorized
in existing law, after the bill
has been read for amend-
ment in its entirety; accord-
ingly a motion that the Com-
mittee rise and report the
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The Clerk read as follows:

Mr. [Neal] Smith of lowa moves
that the Committee do now rise and
report the bill to the House with
sundry amendments with the rec-
ommendation that the amendments
be agreed to and that the bill as
amended do pass.

MR. [RoOBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | have a pref-
erential motion at the desk.

THE CHAIRMAN: ¥ The Clerk will re-
port the preferential motion.

The Clerk read as follows:

Mr. Walker moves that the Com-
mittee do now rise and report the
bill to the House with the rec-
ommendation that the bill, as

3. 129 ConG. Rec. —, 98th Cong. 1st

Sess.
4. George E. Brown, Jr. (Calif.).
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amended, be recommitted to the
Committee on Appropriations with
instructions that the committee re-
port the bill, as amended, back to
the House with the following amend-
ment:

At the end of title Il, add the fol-
lowing new section:

“None of the funds appropriated
under this title shall be used to pre-
vent or in any way prohibit the im-
plementation of programs of vol-
untary school prayer and meditation
in the public schools.”

Mr. Smith made a point of order
against the preferential motion on
the ground that the motion vio-
lated clause 2 of Rule XXI.

The effect of the Walker motion
would have been to reverse the
precedence contemplated by Rule
XXI clause 2(d) by allowing a vote
on a limitation amendment before
the motion to rise and report. Ac-
cordingly, the Chair indicated
that, although a motion that the
Committee of the Whole rise and
report a bill to the House with the
recommendation that the bill be
recommitted is preferential to a
motion to rise and report where a
bill has been read in full under
the general five-minute rule of the
House,® instructions in a recom-
mittal motion may not propose an
amendment which would not be in
order. The Chair applied the prin-
ciple that it is not in order to do
indirectly (by a motion to recom-
mit with instructions to report a

5. 8 Cannon’s Precedents Sec. 2329.

DESCHLER’'S PRECEDENTS

particular amendment back to the
House) that which may not be
done directly under the rules of
the House by way of amendment.

On appeal, the Chair’'s decision
was sustained by a voice vote.

Legislative Language in Prior
Appropriation Acts

81.7 The fact that legislative
language may have been in-
cluded in appropriation acts
in prior years applicable to
funds in those laws does not
permit the inclusion iIn a
general appropriation bill of
similar language requiring
officials to make determina-
tions not otherwise required
by law for the fiscal year in
question.

The ruling of the Chair on Sept.
22, 1983, as that a provision in
a general appropriation bill pro-
hibiting the use of funds therein
to perform abortions except where
the life of the mother would be en-
dangered if the fetus were carried
to term, and providing that the
several states shall remain free
not to fund abortions to the extent
they deem appropriate, is legisla-
tion requiring federal officials to
make determinations and judg-
ments not required by law, not-

6. 129 CoNnG. REc. —, 98th Cong. 1st
Sess.
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withstanding the inclusion in
prior year appropriation bills of
similar legislation applicable to
funds in prior years. The pro-
ceedings are discussed in §52.44,
infra.

8§ 2. Points of Order;
ness

As all bills making or author-
izing appropriations require con-
sideration in Committee of the
Whole, it follows that the enforce-
ment of Rule XXI clause 2 must
ordinarily occur during consider-
ation in Committee of the Whole,
where the Chair, on the raising of
a point of order, may rule out any
portion of the bill in conflict with
the rule. No report of parts of the
bill thus ruled out is made to the
House. It is the practice, there-
fore, for some Member to reserve
points of order when a general ap-
propriation bill is referred to Com-
mittee of the Whole, in order that
portions in violation of the rule
may be eliminated in the Com-
mittee. On one occasion where
points of order were not reserved
against an appropriation bill
when it was reported to the House
and referred to the Committee of
the Whole, points of order in the
Committee of the Whole against a
proposition in violation of this
clause were overruled, on the
ground that the Chairman of the

Timeli-
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Committee of the Whole lacked
authority to pass upon the ques-
tion.(M

General appropriation bills are
read “scientifically” only by para-
graph headings and appropriation
amounts, and points of order
against a paragraph must be
made before an amendment is of-
fered thereto or before the Clerk
reads the next paragraph heading
and amount. Where the bill is
considered as having been read
and open to amendment by unani-
mous consent, points of order
against provisions in the bill must
be made before amendments are
offered, and cannot be reserved
pending subsequent action on
amendments.(®

Reservation of Points of Order

8 2.1 Since points of order had
not been reserved on an ap-
propriation bill when it was
reported to the House and
referred to the Committee of
the Whole, points of order
against a proposition in vio-
lation of Rule XXI clause 2
were overruled on the
ground that the Chairman
lacked authority to pass
upon the question.

7. See §2.1, infra.
8. See the discussion in House Rules
and Manual §835 (1983).
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On Apr. 8, 1943, the Clerk read
a provision of a bill containing
legislative and judiciary appro-
priations for 1944, as follows: (19

Salaries of clerks of courts: For sala-
ries of clerks of United States circuit
courts of appeals and United States
district courts, their deputies, and
other assistants, $2,542,900: Provided,
That the positions of deputy clerk of
the United States district court at
Springfield, Mass., Cumberland,
Md. . . . and Pueblo, Colo., are hereby
abolished and such provisions of law as
require offices of clerks of courts to be
maintained at such places are hereby
repealed.

The following points of order
were then made: (11

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Chairman, | make the
point of order that the material con-
tained in line 20, page 55, down to the
end of the paragraph on page 56, line
11, is legislation on an appropriation
bill.

MR. [JoHN J.] CocHRrRaN [of Mis-
souri]: Mr. Chairman, I make the point
of order that there was no reservation
made when this bill was introduced
with reference to points of order, and
the Record will bear me out. Therefore
a point of order against anything in
the bill now is not in order.

The Chairman (12 subsequently ruled
as follows: (13

9. H.R. 2409.
10. 89 ConNa. REc. 3150, 78th Cong. 1st
Sess.
11. Id. at pp. 3150, 3151.
12. James P. McGranery (Pa.).

13. 89 Cona. Rec. 3153, 78th Cong. 1st
Sess.
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The Chair is prepared to rule, if
there is no withdrawal of the points of
order.

In this connection the Chair feels
that there is a duty upon all Members
to read the rules, which are published.
This is not just mere custom, as the
Chair sees it.

The Journal discloses that there
were no points of order reserved on the
pending bill when it was reported to
the House on April 6, 1943.

The Chair has been very deeply im-
pressed with the decisions on this
guestion which run back to 1837, par-
ticularly an opinion expressed by
Chairman Albert J. Hopkins, of Hli-
nois, on March 31, 1896—Hinds’ Prece-
dents, volume V, section 6923—in
which it was stated:

In determining this question the
Chair thinks it is important to take
into consideration the organization
and power of the Committee of the
Whole, which is simply to transact
such business as is referred to it by
the House. Now, the House referred
the bill under consideration to this
Committee as an entirety, with di-
rections to consider it. The objection
raised by the gentleman from North
Dakota would, in effect, cause the
Chair to take from the Committee
the consideration of part of this bill,
which has been committed to it by
the House. The Committee has the
power to change or modify this bill
as the Members, in their wisdom,
may deem wise and proper, but it is
not for the Chairman, where no
points of order were reserved in the
House against the bill. . . . The ef-
fect would be, should the Chair sus-
tain the point of order made by the
gentleman from North Dakota, to
take from the consideration of the
Committee of the Whole a part of
this bill which has been committed
to it by the House without reserva-
tion of this right to the Chairman.
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Hopkins then held that he had no
authority to sustain a point of order
against an item in the bill.

The present occupant of the chair
feels constrained to follow the prece-
dents heretofore established and sus-
tains the point of order made by the
gentleman from Missouri (Mr. Coch-
ran).

Note: On occasion, a Member
has by unanimous consent re-
served points of order against an
appropriation bill already reported
and referred to the Calendar.(14

Reservation of Points of Order
Against Amendments

8 2.2 The reservation of a point
of order against an amend-
ment to an appropriation bill
is within the discretion of
the Chair. Thus, even though
a Member states that he “will
reserve a point of order” and
then seeks the Chair’s rec-
ognition to speak in opposi-
tion to the amendment, the
Chair may dispose of the
point of order first.

On June 6, 1963,35 The Com-
mittee of the Whole was consid-
ering H.R. 6754, a Department of
Agriculture appropriation bill. The
Clerk read as follows, and pro-

14. See 86 CoNG. Rec. 1991, 76th Cong.
3d Sess., Feb. 26, 1940.

15. 109 ConG. REc. 10411, 10412, 88th
Cong. 1st Sess.
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ceedings ensued as indicated

below:

Amendment offered by Mr. [Paul]
Findley [of Illinois]: Page 33, after line
12, insert the following:

“Sec. 607. None of the funds pro-
vided herein shall be used to pay the
salary of any officer or employee who
negotiates agreements or contracts or
in any other way, directly or indirectly,
performs duties or functions incidental
to supporting the price of Upland Mid-
dling Inch cotton at a level in excess of
30 cents a pound.”

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]l: Mr. Chairman, | make a
point of order against the amendment,
but I will reserve the point of order at
this time.

THE CHAIRMAN: 1® The gentleman
from Mississippi reserves the point of
order.

The Chair recognizes the gentleman
from Illinois. . . .

MR. WHITTEN: Mr. Chairman, | rise
in opposition to the amendment.

MR. [PauL C.] Jones of Missouri:
Mr. Chairman, | want to speak on the
point of order.

THE CHAIRMAN: Does the gentleman
from Mississippi [Mr. Whitten] press
his point of order?

MR. WHITTEN: | will not press it for
the moment and vyield to the gen-
tleman from Missouri [Mr. Jones].

THE CHAIRMAN: The gentleman from
Missouri has indicated he desires to be
heard on the point of order which has
not been made.

MR. WHITTEN: Mr. Chairman, |
make the point of order, if I may.

16. Eugene J. Keogh (N.Y.).
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THE CHAIRMAN: The gentleman will
state his point of order.

MR. WHITTEN: Mr. Chairman, |
make the point of order on the basis
that the prohibition that would be set
up here would require new duties to be
performed in determining who nego-
tiates, whether their actions constitute
negotiations, or whether their actions
in any of these particulars are in such
a manner as to have their salaries not
paid, particularly in view of other laws
which require that employees of the
Federal Government be paid certain
specified sums.

Mr. Chairman, it does call for new
duties and there is no limitation in its
entirety.

THE CHAIRMAN: Does the gentleman

Effect of Conceding Point of
Order

§ 2.3 Where a point of order is
made against language in an
appropriation bill and the
point is conceded by the
Member handling the bill,
the Chair normally sustains
the point of order.

On Apr. 12, 1960,@9 the Com-
mittee of the Whole was consid-
ering H.R. 11666, a State, Justice,
and Judiciary Departments appro-
priation bill. The following pro-
ceedings took place:

from Missouri [Mr. Jones] desire to be
heard on the point of order?

MR. JoNEs of Missouri: | desire to be
heard, Mr. Chairman, on the point of
order. . . . Mr. Chairman, | contend
this is legislation on an appropriation
bill because it would prohibit the Sec-
retary from carrying out the duties and
the authority that he has under legis-
lation that has not been changed. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Illinois [Mr.
Findley] has offered an amendment
which provides for the insertion of a
new section, which amendment pro-
vides in words that none of the funds
provided in the pending bill shall be
used to pay the salary of any officer or
employee who does certain things.

In the opinion of the Chair, that con-
stitutes within the rules of the House
a limitation on the funds being appro-
priated and is a proper form of limita-
tion. Therefore, the Chair overrules the
point of order.
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For expenses necessary for perma-
nent representation. . . $1,850,000.

MR. [H.R.] Gross [of lowa]: Mr.
Chairman, I make a point of order
against the language on page 7 begin-
ning with line 1 and running through
line 12 on the ground that it contains
an appropriation not authorized by
law.

Mr. Chairman, | call your attention
to page 7 of the report on the pending
bill, H.R. 11666, which states:

The following table sets forth the
amounts allowed for each organiza-
tion.

Item 7 provides $30,000 for the
Interparliamentary Union.

Mr. Chairman, I also call your atten-
tion to page 1035 of the hearings and
the justification for this appropriation,
from which | read as follows:

The act of June 28, 1935, as
amended by Public Law 409, ap-

17. 106 CoNG. REc. 7941, 86th Cong. 2d

Sess.
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proved February 6, 1948 (22 U.S.C.
276), authorizes an amount of
$15,000 to assist in meeting the ex-
penses of the American group of the
Interparliamentary Union for each
fiscal year.

I further read from the justification
to be found on the same page:

Although the enabling legislation
authorizes an appropriation of
$15,000, there is included in this re-
quest $30,000.

Mr. Chairman, I make the point of
order that this violates rule 21, para-
graph 2, of Cannon’s Procedures which
provides that no appropriation shall be
made without prior authorization.

THE CHAIRMAN: (18 Does the gen-
tleman from New York desire to be
heard on the point of order?

MR. [JoHN J.] RooNey [of New
York]: . . . It is the fact, and we con-
cede, that the Interparliamentary
Union, which has been in existence for
some 70-odd years, does not have an
authorization for expenditure beyond
$15,000 per annum, whereas the newly
created NATO Interparliamentary
Union and the Canadian Inter-
parliamentary Union have authoriza-
tions for $30,000. . . .

Mr. Chairman, I am now constrained
to concede that the point of order is
well taken and 1 shall immediately
offer an amendment.

THE CHAIRMAN: The point of order is
conceded and sustained.

Point of Order Against Part of
Paragraph

8 2.4 Where a point of order is
made against an entire para-

18. W. Homer Thornberry (Tex.).

graph in an appropriation
bill on the ground that a por-
tion thereof is in conflict
with the rules of the House
and the point of order is sus-
tained, the entire paragraph
is eliminated.

On July 23, 1970,(9 during con-
sideration in the Committee of the
Whole of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.
18515) the following proceedings
occurred:

MR. [DUrRwaArRD G.] HaLL [of Mis-
souri]: Mr. Chairman, a point of order.

THE CHAIRMAN: (29 The gentleman
will state it.

MR. HaALL: Mr. Chairman, | make a
further point of order under this title
and under the heading “Office of Eco-
nomic Opportunity,” on page 38, lines
1 through 25, including the colon after
the word “grant”, predicated upon the
fact that this is further legislation in
an appropriation bill and that it in-
volves specifically, Mr. Chairman, the
phrase on line 14 “and for purchase of
real property for training centers:” and
other legislation language which is for-
eign to an appropriation bill. . . .

MR. [CArRL D.] PerkiNs [of Ken-
tucky]: Mr. Chairman, may | be heard
on the point of order?

THE CHAIRMAN: The gentleman from
Kentucky will be heard.

MR. PERKINS: Mr. Chairman, if | un-
derstand the point of order raised by

19. 116 ConG. REc. 25634, 91st Cong. 2d
Sess.
20. Chet Holifield (Calif.).
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the gentleman from Missouri, the gen-
tleman moved to strike the language
on page 38 from what line through
what line?

MR. HaLL: The Chair has just re-

§ 2.5 When part of a paragraph
is subject to be stricken on a
point of order as being legis-
lation, the entire paragraph

peated it. Line 1, including the title
and the heading, down through the
colon following the word “grant.”

is subject to the point of
order.

On May 11, 1960, During con-

MR. PERKINS: Mr. Chairman, if |
may be heard further, lines 1 through
5 including the amount authorized and
appropriated, $2,046,200,000, follows
the language in the authorization bill.
We do have some new language com-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
12117) the following proceedings
occurred:

mencing on lines 14 through 15 that is
not in the authorization bill presently,
but this is the language that has been
carried on previous appropriation bills.
The language that 1 specifically refer
to that is not in the authorization bill
is on line 14 after “1964,” commencing
with “and for purchase of real property
for training centers.”

Now, this language is not in the au-
thorization bill.

The language commencing on line 18
and the rest of the paragraph down to
line 21 is language on an appropriation
bill, in my judgment, because there is
nothing in the authorization bill. But
we certainly do not want the amount
that is appropriated for the economic
opportunity act stricken from this bill.
It is in strict compliance with the au-
thorization amendment.

THE CHAIRMAN: The Chair is ready
to rule.

There are ample precedents for rul-
ing a complete paragraph out of order,
if any part of that paragraph is out of
order. The gentleman from Kentucky
has conceded that part of it is not in
order, and therefore the Chair sustains
the point of order made by the gen-
tleman from Missouri (Mr. Hall).
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The Clerk read as follows:

Marketing services: For services
relating to agricultural marketing
and distribution, for carrying out
regulatory acts connected therewith,
and for administration and coordina-

tion of payments to  States,
$26,838,000 . . . Provided, That the
Department is hereby authorized

and directed to make such inspection
of poultry products processing plants
as it deems essential to the protec-
tion of public health and to permit
the use of appropriate inspection la-
bels where it determines from such
inspection that such plants operate
in a manner which protects the pub-
lic health, and not less than
$500,000 shall be available for this
purpose.

MR. [JonN D.] DiNnGeLL [Jr., of
Michigan]: Mr. Chairman, I make a

1. 106 ConG. Rec. 10032, 86th Cong.

2d Sess. See also 107 Conec. REc.
19726, 87th Cong. 1st Sess., Sept.
15, 1961 (proceedings relating to
H.R. 9169); and 83 CoNG. REC. 652,
75th Cong. 3d Sess., Jan. 17, 1938
(proceedings relating to H.R. 8947, a
Treasury and Post Office Depart-
ments appropriation bill.
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point of order against the language be-
ginning in line 2, page 17, commencing
with the word “Provided,” right down
through the end of that paragraph on
page 17, line 9.

This constitutes legislation on an ap-
propriation bill.

MR. [FReED] MARSHALL [of Min-
nesota]: Mr. Chairman, | make a point
of order against the entire paragraph,
beginning in line 15, page 16, through
line 9 on page 17, on the ground it is
legislation on an appropriation bill.

MR. [JaMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, the committee
does not care to oppose the point of
order. | do not think there is any ques-
tion but what points of order lie.

THE CHAIRMAN:® The gentleman
from Mississippi concedes both points
of order. The Chair sustains the point
of order of the gentleman from Min-
nesota and the entire paragraph is
ruled out as legislation.

8 2.6 Where a point of order is
made against an entire pro-
viso on the ground that a
portion of it is subject to the
point of order, and the point
of order is sustained, the en-
tire proviso is eliminated.

On Apr. 16, 1943, The Com-
mittee of the Whole was consid-
ering H.R. 2481, an Agriculture
Department appropriation bill.
The Clerk read as follows, and
proceedings ensued as indicated
below:

To enable the Secretary to carry into
effect the provisions of sections 7 to 17,

2. Paul J. Kilday (Tex.).
3. 89 ConG. REc. 3491-94, 78th Cong.
1st Sess.
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inclusive, of the Soil Conservation and
Domestic Allotment Act . . . not to ex-
ceed $50,000 for the preparation and
display of exhibits. . . . Provided fur-
ther, That in order to effect (specified
reductions) such part of the funds
available for salaries and administra-
tive expenses shall be transferred
under section 11 of the Soil Conserva-
tion and Domestic Allotment Act of
February 29, 1936, as amended, to the
existing extension services of the land-
grant colleges in the several States to
enable them to carry out all necessary
educational, informational, and pro-
motional activities in connection with
such programs in these States and no
other funds than those so transferred
shall be expended for such activities

. Provided further, That notwith-
standing any other provision of law,
persons who in 1943 carry out farming
operations as tenants or sharecroppers
on cropland owned by the United
States Government and who comply
with the terms and conditions of the
1943 agricultural conservation pro-
gram, formulated pursuant to sections
7 to 17, inclusive, of the Soil Conserva-
tion and Domestic Allotment Act, as
amended, shall be entitled to apply for
and receive payments, or to retain pay-
ments heretofore made, for their par-
ticipation in said program to the same
extent as other producers. . . .

MR. [HaMPTON P.] FULMER [of South
Carolina]: Mr. Chairman, a point of
order.

THE CHAIRMAN:® The gentleman
will state it.

MR. FuLMER: On Page 65, beginning
in line 9, with the words “Provided fur-
ther,” 1 make a point of order against

4. William M. Whittington (Miss.).
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all of that section down to line 18, in-
cluding the word “activities,” the lan-
guage reading, “Provided further,”
That in order to effect such 50-percent
reduction such part of the funds avail-
able for salaries and administrative ex-
penses shall be transferred under sec-
tion 11 of the Soil Conservation and
Domestic Allotment Act of February
29, 1936, as amended, to the existing
extension services of the land-grant
colleges in the several States to enable
them to carry out all necessary edu-
cational, informational, and pro-
motional activities in connection with
such programs in these States and no
other funds than those so transferred
shall be expended for such activities”;
that it is the legislation on an appro-
priation bill without authorization. |
make that point of order. . . .

THE CHAIRMAN: The gentleman has
other points of order against the para-
graph?

MR. FULMER: Yes.

THE CHAIRMAN: Will the gentleman
indicate those?

MR. FuLMmER: On page 67, line 16,
down to and including line 3 on page
68, which language is as follows: “Pro-
vided further, That notwithstanding
any other provision of law, persons
who in 1943 carry out farming oper-
ations as tenants or sharecroppers on
cropland owned by the United States
Government and who comply with the
terms and conditions of the 1943 agri-
cultural conservation program, formu-
lated pursuant to sections 7 to 17 in-
clusive, of the Soil Conservation and
Domestic Allotment Act, as amended,
shall be entitled to apply for and re-
ceive payments, or to retain payments
heretofore made, for their participation
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in said program to the same extent as
other producers: And provided further,
That no part of such amount shall be
available for carrying out the provi-
sions of section 202 (a) to (f) of the Ag-
ricultural Adjustment Act of 1938,” on
the ground that it is legislation on an
appropriation bill without any author-
ization in law. . . .

MR. [ScHUYLER OTIs] BLAND [of Vir-
ginia]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. BLAND: Mr. Chairman, if a part
of a paragraph or section in a bill is
subject to a point of order and a point
of order is made to the paragraph or
section, does that not carry out the en-
tire paragraph or section?

THE CHAIRMAN: The gentleman is
correct.

MR. [EVERETT M.] DIrRksSEN [of Illi-
nois]: Mr. Chairman, for clarification,
the point of order was not made
against the entire paragraph as | un-
derstand it.

THE CHAIRMAN: The entire proviso.
That is what the gentleman had in
mind?

MR. BLAND: Yes. . . .

THE CHAIRMAN: The Chair is ready
to rule on the first point of order sub-
mitted by the gentleman from South
Carolina [Mr. Fulmer]. . .

The gentleman from Illinois concedes
that the point of order is sound and
well taken for that part of the proviso
beginning after the word “States” in
line 15, as follows: “to enable them to
carry out all necessary educational, in-
formational, and promotional activi-
ties, that it is subject to the point of
order, being legislation upon an appro-
priation bill.
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If any part of the proviso is subject
to a point of order, the whole proviso
falls, therefore the Chair sustains the
point of order made by the gentleman
from South Carolina [Mr.
Fulmer]. . . .

MR. [MAaLcoLM C.] TARVER [of Geor-
gia]: Mr. Chairman, | understood there
was a point of order against another
portion of the paragraph, the con-
cluding proviso. | only wish to be heard
at this time on the point of order as far
as it relates to the concluding proviso,
that is, on page 68, line 1:

That no part of such amount shall
be available for carrying out the pro-

visions of section 202 (a) to (f) of the
Agricultural Adjustment Act of 1938.

Those are the provisions of the Agri-
cultural Adjustment Act of 1938 which
make available $4,000,000 from this
fund for the maintenance of the four
regional laboratories. We have already
appropriated in a preceding paragraph
of the bill $4,000,000, from the Federal
Treasury and not from this fund for
those laboratories. For that reason, it
became necessary to provide that the
same amount should not again be
made available from this particular
fund, which would result in $8,000,000
being made available to the four re-
gional laboratories when no such
amount was estimated therefor.

This is a limitation under the Hol-
man rule. This simply limits the ex-
penditures which are authorized under
this paragraph, so that this appropria-
tion which has already been made in a
preceding paragraph of the bill cannot
be duplicated from these funds.

MR. FuLMER: Mr. Chairman, after
rereading this provision and hearing
the gentleman’s argument, | confine
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my point of order to the proviso on
page 67 beginning in line 16 and run-
ning down through line 25, ending
with the word “producers.” . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from South Carolina
makes the point of order against the
language beginning in line 16 and run-
ning down to and including the word
“producers” in line 25 that it is legisla-
tion on an appropriation bill. With the
information available to the Chair, the
Chair is of the opinion that it is legis-
lation on an appropriation bill, and
sustains the point of order.

§2.7 A point of order may be

made against part of a para-
graph which, if sustained,
would not necessarily affect
the remainder of such para-
graph unless a point of order
were specifically made
against the entire paragraph.

On Mar. 30, 1954,(5 the Com-

mittee of the Whole was consid-
ering H.R. 8583, an independent

offices appropriation bill. The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Capital grants for slum clearance
and urban redevelopment: For an addi-
tional amount for payment of capital
grants as authorized by title 1 of the
Housing Act of 1949, as amended (42
U.S.C. 1453, 1456), $39,000,000, to re-
main available until expended: Pro-

5. 100 ConG. Rec. 4108, 4109, 83d

Cong. 2d Sess.
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vided, That no funds in this or any
other act shall be available for pay-
ment of capital grants under any con-
tract involving the development or re-
development of a project for predomi-
nantly residential uses unless inci-
dental uses are restricted to those nor-
mally essential for residential uses:
Provided further, That before approv-
ing any local slum clearance program
under title I of the Housing Act of
1949, the Administrator shall give con-
sideration to the efforts of the locality
to enforce local codes and regulations
relating to adequate standards of
health, sanitation, and safety for dwell-
ings and to the feasibility of achieving
slum clearance objectives through re-
habilitation of existing dwellings and
areas: Provided further, That the au-
thority under title | of the National
Housing Act shall be used to the ut-
most in connection with slum rehabili-
tation needs.

MR. [JacoB K.] Javits [of New
York]: Mr. Chairman, I make a point
of order against the proviso appearing
on page 28, lines 13 to 18, on the
ground it is legislation on an appro-
priation bill.

THE CHAIRMAN: (®)
tleman from California desire
heard on the point of order?

MR. [JoHN] PHiLLIPs [of California]:
No, Mr. Chairman. | think we are com-
pelled to concede the point of order and
I submit an amendment to replace
it. ...

THE CHAIRMAN: The Chair sustains
the point of order.

MR. [JamMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, a parliamen-
tary inquiry.

Does the gen-
to be

6. Louis E. Graham (Pa.).
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THE CHAIRMAN: The gentleman will
state it.

MR. WHITTEN: Mr. Chairman, is it
possible to make a point of order to one
part of a paragraph and have it limited
to that particular part?

THE CHAIRMAN: A Member may
make a point of order to any objection-
able language in the paragraph.

MR. WHITTEN: Separating it from the
remainder of the paragraph?

THE CHAIRMAN: Yes.

Timeliness—Objection to Con-
sideration

§2.8 A point of order against
consideration of a general
appropriation bill, on
grounds that the total of pro-
posed appropriations ex-
ceeds the total amount au-
thorized, will not lie in the
House. The proper time to
demand enforcement of Rule
XXI clause 2 (the rule against
reporting appropriations not
previously authorized) is
when such item is read for
amendment in the Com-
mittee of the Whole.

On Sept. 8, 1965, the fol-
lowing proceedings occurred in the
House:

MRr. [OTTO E.] Passman [of Lou-
isiana]: Mr. Speaker, | move that the
House resolve itself into the Com-
mittee of the Whole House on the

7. 111 CoNG. REc. 23140, 23141, 89th

Cong. 1st Sess.
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State of the Union for the consider-
ation of the bill (H.R. 10871) making
appropriations for foreign assistance
and related agencies for the fiscal year
ending June 30, 1966, and for other
purposes; and pending that motion,
Mr. Speaker, | ask unanimous consent
that general debate on the bill be lim-
ited to 3 hours, one-half of that time to
be controlled by the gentleman from
Kansas [Mr. Shriver] and one-half to
be controlled by myself.

THE SPEAKER: ® Is there objection to
the request of the gentleman from Lou-
isiana?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
at the proper time | shall ask for rec-
ognition to make a point of order
against consideration of the bill. 1
should like to be advised as to that
time.

THE SPEAKER: The Chair will say
that if the unanimous-consent request
is granted the gentleman may then as-
sert whatever he wants to under the
rules.

Is there objection to the request of
the gentleman from Louisiana?

There was no objection.

MR. Gross: Mr. Speaker, | make the
point of order against consideration of
this bill on the ground that in adoption
of the conference report by the Con-
gress, and with the signature of the
President of the United States now a
fact, and, therefore, the authorization
bill is law, it includes a new section,
section 649, which reads as follows:

Limitation on aggregate authority
for use in the fiscal year 1966. . . .

THE SPEAKER: What is the number
of that section?

8. John W. McCormack (Mass.).
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MR. GRross: Section 649.

THE SPEAKER: Of the authorization
bill?

MR. GRross: Of the authorization bill,
which reads as follows:

Notwithstanding any other provi-
sion of this act, the aggregate of the
total amount authorized to be appro-
priated for use during the fiscal year
1966 for furnishing assistance and
for administrative expenses under
this act shall not exceed $3,360 mil-
lion. . . .

The limitation contained in the con-
ference report, which is now law, is
$3,360 million. The report accom-
panying this bill states clearly there is
sought to be appropriated by this bill
$3,630,622,000.

MR. PAssMAN: . . . Mr. Speaker, I
should like to direct attention to the
fact that the authorization bill limited
new appropriations to $3,360 million.
We are only recommending new appro-
priations in the amount of $3,285 mil-
lion which is $75 million below the
amount authorized.

Under section 645 of the basic act,
and | quote:

Unexpended  balances: Funds
made available pursuant to this Act,
the Mutual Security Act of 1955, as
amended, Public Law 86-735, are
hereby authorized to be continued
available for the general purposes for
which appropriated and may at any
time be consolidated and in addition
may be consolidated with appropria-
tions made available for the same
general purposes under the author-
ity of this Act.

Mr. Speaker, this is the basic legisla-
tion.

If I may make one further observa-
tion, Mr. Speaker, a good part of the
section that the gentleman is referring
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to has to do with no-year funds any-
way. The no-year funds in which the
appropriation or unexpended balance
is automatically carried forward would
be $120,978,000. We have moved on
the premise that the original basic act
authorized the continuation of the un-
expended or unobligated funds from
previous years. . . .

MR. GRoss: Mr. Speaker, 1 would
point out the new section inserted in
the authorization bill which has been
read, and | am sure the Speaker un-
derstands it thoroughly, makes no pro-
vision for new funds. It says explicitly,
“notwithstanding any other provision
of this Act, the limitation is $3,360
million.”

THE SPEAKER: The Chair is prepared
to rule.

Without passing upon the question,
that might arise later on, if it does, the
Chair is of the opinion that the point of
order should be made against the item
or items in the appropriation bill
which the gentleman from lowa might
claim to be in excess of the amount au-
thorized by law, and not against the
consideration of the bill itself.

The Chair overrules the point of
order.

The question is on the motion.

8§2.9 A point of order against
an unauthorized appropria-
tion does not lie in the House
against consideration of a
special appropriation bill
made in order pursuant to a
rule reported from the Com-
mittee on Rules.

Where the House had agreed to
a resolution providing for consid-
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eration of a joint resolution mak-
ing temporary appropriations, an
objection to consideration of the
joint resolution on the ground that
the authorization for the appro-
priations therein had expired was
held not to be in order. The pro-
ceedings on Aug. 21, 1951, dur-
ing which the House was consid-
ering House Resolution 397, mak-
ing in order the consideration of
House Joint Resolution 320, were
as follows:

MR. [HowarD W.] SmiTH of Virginia:
Mr. Speaker, | call up the resolution
(H. Res. 397) which | submitted earlier
in the day, making in order House
Joint Resolution 320, and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

Resolved, That immediately upon
the adoption of this resolution it
shall be in order to move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the joint resolution (H.J.
Res. 320) amending an act making
temporary appropriations for the fis-
cal year 1952, and for other pur-
poses. . . . At the conclusion of the
consideration of the joint resolution
for amendment, the Committee shall
rise and report the joint resolution to

9. 97 CoNa. REcC. 10479-81, 82d Cong.
1st Sess. See also §2.8, supra. The
point of order based on lack of au-
thorization only lies against an item
in a general appropriation bill when
that item is read for amendment in
Committee of the Whole under the
five-minute rule.
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the House with such amendments as
may have been adopted and the pre-
vious question shall be considered as
ordered on the joint resolution and
amendments thereto to final passage
without intervening motion except
one motion to recommit.

THE SPEAKER: 19 The question is,
Will the House consider the resolution?

The question was taken; and (two-
thirds having voted in favor thereof)
the House decided to consider the joint
resolution. . . .

[The resolution was subsequently
agreed to.] (D

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the joint resolution (H.J. Res.
320) amending an act making tem-
porary appropriations for the fiscal
year 1952, and for other purposes.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, I make a point
of order against consideration of the
joint resolution on the ground that the
authorization has expired, and that
there is no authorization for this ap-
propriation.

THE SPEAKER: The resolution just
adopted makes in order the consider-
ation of the joint resolution, and,
therefore, the point of order does not
lie.

The Chair overrules the point of
order.

Point of Order During Reading

§2.10 A point of order against
a paragraph of a general ap-

10. Sam Rayburn (Tex.).
11. 97 Cone. REc. 10481, 82d Cong. 1st
Sess.

propriation bill on the
ground that it is legislation
will not lie until the para-
graph is read; and such a
point of order iIs not pre-
cluded by the fact that, by
unanimous consent, an
amendment was offered to
the paragraph before it was
read.

On July 31, 1969,(2 during con-
sideration in the Committee of the
Whole of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.
13111) the following proceedings
took place:

The Clerk read as follows:

Sec. 409. No part of the funds con-
tained in this Act shall be used to
force busing of students, the abolish-
ment of any school or the attendance
of students at a particular school as
a condition precedent to obtaining
Federal funds otherwise available to
any State, school district, or school.

MR. [SiLvio O.] ConTE [of Massachu-
setts]: Mr. Chairman, | raise the point
of order on section 409 on page 56 of
the bill that this is legislation on an
appropriation bill. It violates section
834 of the House rules. It does not
comply with the Holman rule. It is not
a retrenchment. In fact, it adds addi-
tional burdens and additional duties,
just as the Chair ruled against my
amendment to section 408 because it
would require additonal personnel to
determine whether busing has been

12. 115 CoNG. Rec. 21677, 21678, 91st
Cong. 1st Sess.
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used, one, for the abolishing of any
school and, two, to require the attend-
ance of any student at any particular
school. You would have to have inves-
tigators there to determine this as a
condition precedent to obtaining Fed-
eral funds otherwise available to any
State school district or school. No. 1,
for the abolition of any school, and No.
2, whether the attendance of any stu-
dent at any particular school could be
investigated there to determine this as
a condition precedent to obtaining Fed-
eral funds otherwise available to any
State, school district or school.

Therefore, Mr. Chairman, | urge the
Chairman to sustain the point of order.

THE CHAIRMAN: 13 Does the gen-
tleman from Mississippi desire to be
heard on the point of order?

MR. [JamMIE L.] WHITTEN [of Mis-
sissippi]: | do, Mr. Chairman.

Mr. Chairman, | raised the point
awhile ago that the gentleman, having
asked unanimous consent that the
amendments to the two sections be
considered en bloc and having obtained
that unanimous-consent request, and
after having the amendments consid-
ered en bloc in connection with the two
sections, that the House has already
considered section 409 and the point of
order comes too late. That is the situa-
tion on the one hand.

Second, a reading of the section
clearly shows that the House has al-
ready considered section 409 in connec-
tion with the prior amendments. In ad-
dition to that, this is clearly a limita-
tion on an appropriation bill and does
not have to conform to the Holman
rule. . . .

THE CHAIRMAN: The Chair is ready
to rule.

13. Chet Holifield (Calif.).
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The objection of the gentleman from
Mississippi which has been made to
the effect that this section had been
considered when, by unanimous con-
sent amendments to the two sections
were considered, does not nullify the
fact that section 409 had not been
read. Therefore, when section 409 was
read it was subject to points of order.

§2.11 A point of order against
a paragraph of a general ap-
propriation bill is not in
order until that paragraph is
read; and the Chairman has
declined to recognize a Mem-
ber to make a point of order
against both paragraphs of a
particular section when only
the first of such paragraphs
has been read.

On June 4, 1970,34 during con-
sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867) the
following proceedings occurred:

The Clerk read as follows:

Sec. 107. (a) No assistance shall be
furnished under the Foreign Assist-
ance Act of 1961, as amended, to any
country which sells, furnishes, or
permits any ships under its registry
to carry to Cuba, so long as it is gov-
erned by the Castro regime, in addi-
tion to those items contained on the
list maintained by the Administrator
pursuant to title I of the Mutual De-
fense Assistance Control Act of 1951,
as amended, any arms, ammunition,
implements of war, atomic energy

14. 116 ConG. REc. 18403, 91st Cong. 2d
Sess.
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materials, or any other articles, ma-
terials or supplies of primary stra-
tegic significance used in the produc-
tion of arms, ammunition, and im-
plements of war or of strategic sig-
nificance to the conduct of war; in-
cluding petroleum products.

MR. [PETER H. B.] FRELINGHUYSEN
[of New Jersey]: Mr. Chairman, | make
a point of order against section 107(a)
on the ground that it is legislation in
an appropriations bill.

THE CHAIRMAN: 1% Does the gen-
tleman make his point of order against
the entire section?

MR. FRELINGHUYSEN: When | get the
opportunity, | shall certainly make the
point of order against section (b) also.
If it is in order, | shall be glad to make
the point of order against both sections
(a) and (b) at this time.

THE CHAIRMAN: The Chair would
prefer to rule on the sections sepa-
rately. The gentleman has made a
point of order against section 107(a).
The Chair will hear the gentleman.

§2.12 A point of order against
language in a general appro-
priation bill comes too late
after the reading of the sub-
sequent paragraph.

On June 6, 1963,(18) during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
6754) proceedings occurred as in-
dicated below:

MR. [PAuL] FINDLEY [of Illinois]: Mr.
Chairman, | make the point of order

15. Hale Boggs (La.).
16. 109 CoNG. Rec. 10398, 88th Cong.
1st Sess. See also 109 ConG. REc.
24752, 88th Cong. 1st Sess., Dec. 16,
1963 (H.R. 9499).

against the language on page 17, line
5, beginning with the word “and” and
all that follows through the period on
line 11, on the ground it is legislation
on a general appropriation bill.

THE CHAIRMAN: (1) The Chair may
say to the gentleman from Illinois that
his point of order comes too late. The
Clerk has reached page 19.

Bill Considered as Read

§2.13 Where all of a general
appropriation bill (and not
just the portion not vyet
read), was, by unanimous
consent, considered as read
and open to points of order
and amendment at any point,
the Chairman sustained a
point of order against a pro-
vision conceded to be legisla-
tion in a paragraph which
had been passed in reading
for amendment when the
unanimous-consent request
was agreed to.

On June 7, 1972,8 during con-
sideration in the Committee of the
Whole of the District of Columbia
appropriation bill (H.R. 15259),

the following proceedings oc-
curred:

The Clerk read as follows:

GENERAL OPERATING EXPENSES

General operating expenses,
$65,029,000, of which $629,700 shall

17. Eugene J. Keogh (N.Y.).
18. 118 CoNG. Rec. 19900, 19901, 92d
Cong. 2d Sess.
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be payable from the highway fund
(including $72,400 from the motor
vehicle parking account), $94,500
from the water fund, and $67,300
from the sanitary sewage works
fund. . . .

MR. [WiLLiaMm H.] NATCHER [of Ken-
tucky] (during the reading): Mr. Chair-
man, | ask unanimous consent that the
bill be considered as read, open to
amendment at any point, and subject
to any points of order.

THE CHAIRMAN: (19) Is there objection
to the request of the gentleman from
Kentucky?

There was no objection.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Chairman, | raise a point of
order.

THE CHAIRMAN: The gentleman from
Missouri will state his point of order.

MR. HaLL: Mr. Chairman, my point
of order should lie on page 3, line 8,
following the colon, against the phrase:

Provided, That the certificates of
the Commissioner (for $2,500) and of
the Chairman of the City Council
(for $2,500) shall be sufficient vouch-
er for expenditures from this appro-
priation for such purposes, exclusive
of ceremony expenses, as they may
respectively deem necessary:

In other words, Mr. Chairman, | am
raising a point of order against all
after the colon on line 8, through the
colon on line 13.

This was not authorized, and it is an
appropriation bill without authoriza-
tion.

THE CHAIRMAN: The Chair will state
to the gentleman from Missouri that
that part of the bill to which the gen-
tleman has raised his point of order

19. Dante B. Fascell (Fla.).
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was previously read prior to the unani-
mous-consent request.

MR. HaLL: But, Mr. Chairman, I
submit that the unanimous-consent re-
guest was granted to the entire bill,
that it be open to amendment and
open for points of order at any point.
This request was granted and there-
fore 1 have gone back to this point of
order.

THE CHAIRMAN: Does the gentleman
from Kentucky desire to be heard on
the point of order raised by the gen-
tleman from Missouri?

MR. NATCHER: Mr. Chairman, the
gentleman from Missouri [Mr. Hall] is
correct, and we concede the point of
order.

THE CHAIRMAN: The point of order is
conceded, and the point of order is sus-
tained.

Are there any further points of
order?

Are there any amendments to be
proposed?

Bill Opened for Amendment at
Any Point

8§ 2.14 Where an appropriation
bill partially read for amend-
ment is then opened for
amendment “at any point”
(rather than for “the remain-
der of the bill”), points of
order to paragraphs already
read may yet be entertained.

On June 7, 1972,29 in a para-
graph appropriating funds for

20. 118 CoNG. REec. 19900, 19901, 92d
Cong. 2d Sess.
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general operating expenses for the
District of Columbia, a proviso
stating that certificates of the
Commissioner and Chairman of
the City Council shall be suffi-
cient vouchers for expenditure
from that appropriation was con-
ceded to be legislation in violation
of Rule XXI clause 2 and was
ruled out on a point of order. The
part of the bill against which the
point of order was directed had
been read prior to a unanimous-
consent request that the bill be
open for amendment at any point.

MR. [DURwWARD G.] HaLL [of Mis-
souri]: Mr. Chairman, | raise a point of
order.

THE CHAIRMAN: D The gentleman
from Missouri will state his point of
order.

MR. HALL: Mr. Chairman, my point
of order should lie on page 3, line 8,
following the colon, against the phrase:

Provided, That the certificate of
the Commissioner (for $2,500) and of
the Chairman of the City Council
(for $2,500) shall be sufficient vouch-
er for expenditures from this appro-
priation for such purposes, exclusive
of ceremony expenses, as they may
respectively deem necessary. . . .

In other words, Mr. Chairman, | am
raising a point of order against all
after the colon on line 8, through the
colon on line 13.

This was not authorized, and it is an
appropriation bill without authoriza-
tion.

THE CHAIRMAN: The Chair will state
to the gentleman from Missouri that

1. Dante B. Fascell (Fla.).
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that part of the bill to which the gen-
tleman has raised his point of order
was previously read prior to the unani-
mous-consent request.

MR. HaLL: But, Mr. Chairman, I
submit that the unanimous-consent re-
guest was granted to the entire bill,
that it be open to amendment and
open for points of order at any point.
This request was granted and there-
fore 1 have gone back to this point of
order.

THE CHAIRMAN: Does the gentleman
from Kentucky desire to be heard on
the point of order raised by the gen-
tleman from Missouri?

MR. [WiLLiaM H.] NATCHER [of Ken-
tucky]: Mr. Chairman, the gentleman
from Missouri (Mr. Hall) is correct,
and we concede the point of order.

THE CHAIRMAN: The point of order is
conceded, and the point of order is sus-
tained.

Are there any further points of
order?

Are there any amendments to be
proposed? @

§ 2.15 Where the Committee of
the Whole has granted unani-
mous consent that the re-
mainder of a general appro-
priation bill be considered as
read and open to points of
order or amendment at any
point, the Chair first in-
quires whether any Member
desires to raise a point of
order against any portion of

2. See also 119 ConNneG. REc. 20068, 93d

Cong. 1st Sess., June 18, 1973 [H.R.
8658].
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the pending text, and then
recognizes Members to offer
amendments to that text.

On Feb. 19, 1970,® during con-
sideration in the Committee of the
Whole of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.
15931) the following proceedings
occurred:

MR. [DANIEL J.] FLoobp [of Pennsyl-
vania] (during the reading): Mr. Chair-
man, | ask unanimous consent that the
remainder of the bill be considered as
read and open to points of order or
amendment at any point.

THE CHAIRMAN: @ Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

THE CHAIRMAN: Are there any points
of order?

MR. [JAMEs G.] O'HArRA [of Michi-
gan]: Mr. Chairman, | rise to make a
point of order against the language
contained in section 411, beginning on
line 12, through line 20 on page 61,
which reads as follows:

Sec. 411. In the administration of
any program provided for in this Act,
as to which the allocation, grant, ap-
portionment, or other distribution of
funds among recipients is required to

3. 116 Cona. REc. 4019, 91st Cong. 2d
Sess. See also §2.22, infra, as to the
proper time for making points of
order against provisions of the bill
where the bill is considered as read
and open to points of order and
amendments at any point.

4. Chet Holifield (Calif.).
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be determined by application of a
formula involving the amount appro-
priated or otherwise made available
for distribution, the amount avail-
able for expenditure or obligation (as
determined by the President) shall
be substituted for the amount appro-
priated or otherwise made available
in the application of the formula.

Mr. Chairman, I make the point of
order on the ground that the section in
guestion constitutes legislation on an
appropriation bill and does not come
within the exception.

THE CHAIRMAN: Does the gentleman
from Pennsylvania desire to be heard
on the point of order?

MR. FLoobp: Mr. Chairman, the lan-
guage is patently legislation on an ap-
propriation bill. I concede the point of
order.

THE CHAIRMAN: The gentleman from
Pennsylvania concedes the point of
order, and the Chair sustains the point
of order.

MR. [NeaL] SmiTH of lowa: Mr.
Chairman, I make a point of order
against the language on page 57, lines
9 through 16, which reads as follows:

Provided further, That those provi-
sions of the Economic Opportunity
Amendments of 1967 and 1969 that
set mandatory funding levels, includ-
ing mandatory funding levels for the
newly authorized programs for alco-
holic counseling and recovery and for
drug rehabilitation, shall be effective
during the fiscal year ending June
30, 1970: Provided further, That of
the sums appropriated not less than
$22,000,000 shall be used for the
family planning program.

Mr. Chairman, I make the point of
order on the ground that it is legisla-
tion on an appropriation bill.

THE CHAIRMAN: The gentleman will
state his point of order.
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MR. SmiTH of lowa: Mr. Chairman,
the point of order is that it is legisla-
tion on an appropriation bill.

THE CHAIRMAN: Does the gentleman
from Pennsylvania desire to be heard
on the point of order?

MR. FLoob: Not on this point, Mr.
Chairman; no.

THE CHAIRMAN: Does the gentleman
from Michigan seek recognition on this
point of order:

MR. O’'HARA: | do, Mr. Chairman.

Mr. Chairman, it seems to me the
amendment simply restates existing
law in the authorizing legislation, and
if that is indeed the case, I do not
think it is subject to a point of order.

THE CHAIRMAN: The Chair will say
that if this restates existing law, there
is no point in it being in the bill, and
the fact that it is in the bill on its face
would indicate there must be legisla-
tion in it in addition to that contained
in existing law. The Chair, therefore,
sustains the point of order.

Are there any further points of
order?

The Chair will recognize at this time
Members who wish to offer amend-
ments.

§2.16 A point of order against
language in an appropriation
bill comes too late when the
Committee of the Whole has
granted unanimous consent
that the remainder of the bill
be considered as read and
open at any point to points
of order or to amendments
and the Chairman has asked
for amendments after having
asked for points of order.
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On Aug. 19, 1949,® the Com-

mittee of the Whole was consid-
ering H.R. 6008, a supplemental
appropriation bill.  The pro-
ceedings were as follows:

MR. [Louis C.] RaBauT [of Michi-
gan]: Mr. Chairman, | ask unanimous
consent that the remainder of the bill
be considered as read and be open at
any point to points of order and
amendments.

THE CHAIRMAN: ® Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

THE CHAIRMAN: Are there any points
of order?

If not, are there any amendments?

MR. [WiLLiam M.] WHEELER [of
Georgia]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Wheel-
er: On page 6, line 17, strike out all
the paragraph to and including all of
lines 16 on page 7. . . .

MR. [JamEs P.] SuttoN [of Ten-
nessee]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. SUTTON: Mr. Chairman, | make
the point of order against the language
on page 19 that it is legislation on an
appropriation bill.

5. 95 ConG. Rec. 11870, 11876, 81st

Cong. 1st Sess. See also §2.22, infra,
as to the proper time for making
points of order against provisions of
the bill where the bill is considered
as read and open to points of order
and amendments at any point.

6. Aime J. Forand (R.1.).



Ch. 26 §2

THE CHAIRMAN: The point of order
comes too late. At the time the further
reading of the bill was dispensed with,
the Chair requested Members desiring
to make points of order to do so at that
time.

After Request for Additional
Debate

§2.17 After an amendment to
an appropriation bill has
been read by the Clerk and a
reservation of objection has
been made against a unani-
mous-consent request for an
additional five minutes’ de-
bate, it has been held to be
too late to raise a point of
order against the amend-
ment.

On Feb. 1, 1938,(m The Com-
mittee of the Whole was consid-
ering H.R. 9181, a District of Co-
lumbia appropriation bill. The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Amendment offered by Mr. [Everett
M.] Dirksen [of Illinois]: On page 57, in
line 19, strike out “$900,000” and in-
sert in lieu thereof “$1,900,000."

MR. DIRKSEN: Mr. Chairman, | ask
unanimous consent to proceed for an
additional 5 minutes.

MR. [Ross A.] CoLLins [of Mis-
sissippi]: Mr. Chairman, reserving the
right to object——

7. 83 ConG. Rec. 1364, 75th Cong. 3d
Sess.
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MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the amendment that this
increase is not authorized by law.

THE CHAIRMAN: (® The point of order
of the gentleman from New York
comes too late. A request has already
been presented, and there has been a
reservation of objection to it.

After Withdrawal of Reserva-

tion

§2.18 A point of order against
an amendment to an appro-
priation bill does not come
too late if made immediately
after the withdrawal of a
prior reservation of a point
of order since the initial res-
ervation of a point of order
inures to all Members.

On Mar. 27, 1962, the Com-
mittee of the Whole was consid-
ering H.R. 10904, a Department of
Health, Education, and Welfare
appropriation bill. The Clerk read
as follows, and proceedings en-
sued as indicated below:

HosPITAL CONSTRUCTION ACTIVITIES

To carry out the provisions of title VI
of the Act, as amended,
$188,572,000. . . .

MR. [WiLLiaAM FITTS] RYAN of New
York: Mr. Chairman, | offer an amend-
ment.

8. William J. Driver (Ark.).
9. 108 CoNG. Rec. 5164, 5165, 87th
Cong. 2d Sess.
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The Clerk read as follows:

Amendment offered by Mr. Ryan
of New York: On page 25, line 21,
immediately before the period insert
the following: “Provided further,
That no part of the amounts appro-
priated in this paragraph may be
used for grants or loans for any hos-
pital, facility, or nursing home estab-
lished, or having separate facilities,
for population groups ascertained on
the basis of race, creed, or color.”

MR. [JoHN E.] FoGaARTY [of Rhode Is-
land]: Mr. Chairman, | reserve the
point of order.

MR. RvaN of New York: Mr. Chair-
man and Members of the House, | rise
to support an amendment which would
provide a limitation upon the appro-
priations for hospital construction ac-
tivities: that is, relating to page 25 of
the bill.

Mr. Chairman, this amendment
would prevent the use of funds appro-
priated under the Hill-Burton Act for
hospital construction for segregated fa-
cilities.

The Hill-Burton program has pro-
vided Federal financing to help con-
struct more than 2,000 medical care fa-
cilities in 11 Southern States. Since
the inception of the Hill-Burton pro-
gram these States have received
$562,921,000 for hospital construction.
Authorities have pointed out that vir-
tually all of these institutions discrimi-
nate in various ways against Negro
citizens. . . .

MR. JameEs C. Davis [of Georgial:
Mr. Chairman, is it in order for me at
this time to make a point of order
against the amendment?

THE CHAIRMAN: 19 The gentleman
from Rhode Island has reserved his

10. Omar T. Burleson (Tex.).
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point of order. Does the gentleman
from Rhode Island insist on the point
of order?

MR. FoGARTY: Mr. Chairman, |
waive the point of order. | have stated
my reasons as to why the amendment
should be defeated and | ask the com-
mittee to vote down the amendment.

MR. JAaMES C. Davis: Mr. Chairman,
a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state the parliamentary inquiry.

MR. JAaMEs C. Davis: Mr. Chairman,
is it in order for me to make a point of
order against the amendment?

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, does not the point of
order come too late?

THE CHAIRMAN: The gentleman from
Georgia is making a parliamentary in-
quiry at the present time.

MR. YATES: | beg pardon.

MR. JaMES C. Davis: Mr. Chairman,
I was on my feet at the time the gen-
tleman from Rhode Island was recog-
nized and | was on my feet for the pur-
pose of making a point of order against
the amendment.

THE CHAIRMAN: The gentleman from
Rhode Island being a member of the
committee, the custom is that he be
recognized first.

The Chair is ready to rule on the
point of order.

MR. YATES: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. YaTes: Mr. Chairman, has not
the point of order been waived by the
gentleman from Rhode Island speaking
to the question?

THE CHAIRMAN: The Chair under-
stood that the gentleman from Rhode
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Island was speaking to his point of
order and insisted then on the defeat
of the amendment.

MR. YaTEs: That is correct, Mr.
Chairman, and, therefore, no point of
order is proper at this time.

THE CHAIRMAN: The gentleman from
Georgia [Mr. James C. Davis] now
states he was on his feet attempting to
press a point of order against the
amendment, but the Chair had under-
stood that the gentleman from Rhode
Island did insist on his point of order.
However, the Chair was in error as to
that and the gentleman from Georgia
is now recognized to make his point of
order.

MR. YATES: Mr. Chairman, one final
parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. YATES: Mr. Chairman, does not
the point of order by the gentleman
from Georgia come too late?

THE CHAIRMAN: Not under the cir-
cumstances. The Chair would assume
there is a possibility of more than one
point of order being made and for more
than one reason.

The Chair recognizes the gentleman
from Georgia.

MR. JaMES C. Davis: Mr. Chairman,
I make a point of order against the
amendment on the ground that it is
legislation on an  appropriation
bill. . . .

THE CHAIRMAN: . . . The gentleman
from New York has offered an amend-
ment to which a point of order has
been made. The language of the
amendment to which a point of order
has been raised is as follows:

Provided further, That no part of
the amounts appropriated in this

DESCHLER’'S PRECEDENTS

paragraph may be used for grants or
loans for any hospital, facility, or
nursing home established, or having
separate facilities, for population
groups ascertained on the basis of
race, creed, or color.

The Chair is of the opinion that the
amendment is a proper limitation
under the rules of the House and,
therefore, overrules the point of order.

Upon Third Reading

§2.19 A point of order against
language in an appropriation
bill is not in order at the
third reading of the bill in
the House.

On June 6, 1963,1D the Com-
mittee of the Whole was consid-
ering H.R. 6754, an Agriculture
Department appropriation  bill.
The proceedings were as follows:

MR. [PauL] FINDLEY [of Illinois]: Mr.
Chairman, | make the point of order
against the language on page 17, line
5, beginning with the word “and” and
all that follows through the period on
line 11, on the ground it is legislation
on a general appropriation bill.

THE CHAIRMAN: (12 The Chair may
say to the gentleman from Illinois that
his point of order comes too late. The
Clerk has reached page 19.

MR. FINDLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

11. 109 ConaG. Rec. 10398, 10399, 88th
Cong. 1st Sess.
12. Eugene J. Keogh (N.Y.).
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MR. FINDLEY: Mr. Chairman, would
it be in order to make a point of order
on the third reading of the bill?

THE CHAIRMAN: No, it would not.

The Clerk read as follows: . . .

MR. FINDLEY: Mr. Chairman, | ask
unanimous consent to return to page
17 for the purpose of making a point of
order.

THE CHAIRMAN: Is there objection to
the request of the gentleman from Illi-
nois?

MR. [Jamie L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | object.

Various Grounds for Objection

§2.20 Points of order were
made against an entire title
in an appropriation bill for
the Atomic Energy Commis-
sion which included, in part,
provisions for (1) the employ-
ment of aliens; (2) rental of
space upon a determination
of need by the Administrator
of General Services; (3) use
of unexpended balances of
previous years; (4) transfer
of sums to other agencies; (5)
a sum to remain available
until expended; (6) reappro-
priation of funds for plant
and equipment; and (7) a
power reactor project not au-
thorized by law and the title
was held to be in violation of
Rule XXI clause 2.

On July 24, 1956,(3) during con-
sideration in the Committee of the
Whole of the second supplemental
appropriation bill, a point of order
was raised against a title con-
taining provisions as described
above. The proceedings were as
follows:

MR. CLARENCE CANNON [of Mis-
souri]: Mr. Chairman, | ask unanimous
consent that the bill be considered as
read and now be open to points of
order and amendments to any part of
the bill.

THE CHAIRMAN: (14 Is there objection
to the request of the gentleman from
Missouri?

There was no objection.

MR. CANNON: Mr. Chairman, I make
a point of order against title I and also
the item for the Bureau of Reclamation
on page 7.

THE CHAIRMAN: Is the gentleman
making a point of order against the en-
tire title 1?

MR. CanNoON: Title | and the mate-
rial indicated as well as on page 7.

THE CHAIRMAN: Let us pass on one
point of order at a time, please. Does
anybody wish to be heard on the point
of order made by the gentleman from
Missouri [Mr. Cannon] against title 1?

MR. [WALTER H.] Jupp [of Min-
nesota]: On what basis is the point of
order made?

MR. CANNON: Not authorized by law
and is legislation on an appropriation
bill.

13. 102 ConNaG. Rec. 14289, 84th Cong.

2d Sess.
14. Oren Harris (Ark.).
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MR. JupD: A lot of it is authorized by a general appropriation bill

law. ip s
after it is read and before an
MR. [JoHN] TaBeEr [of New York]:

Mr. Chairman, the items in title I,
with the exception of the several pro-
visos, are entirely within the statute
and are authorized. | thought | had an
understanding that the only item to go

amendment is offered there-
to (even if the amendment is
ruled out of order).

On June 22, 1983,15 the Com-

mittee of the Whole had under
consideration the Department of

¢ Transportation appropriation bill
cover everything except that last pro- | (1 R 3329), when an amendment
:)/]:so after the point of order is disposed was offered and proceedings en-
sued as indicated below:

out was the $400 million item, but as
long as the point of order is made on
that, | will offer an amendment to

MR. CANNON: Mr. Chairman, title I,
in its entirety, is subject to a point of
order. Part of the paragraph being sub-
ject to a point of order, the entire para-
graph is subject to a point of order.

Title | is subject to a point of order
on the ground that it is legislation on
an appropriation bill.

THE CHAIRMAN: The Chair is pre-
pared to rule. The gentleman from
Missouri makes the point of order
against title | of the pending bill on
the ground that it is legislation on an
appropriation bill or contains appro-
priations not authorized by law. The
Chair has gone through title I and has
observed that every paragraph in it ei-
ther contains legislation on an appro-
priation bill, which is in violation of
the rules of the House, or contains ap-
propriations which are not authorized
by law, which is also in violation of the
rules of the House.

The Chair sustains the point of
order.

Point of Order Too Late After
Amendment Offered to Para-
graph

The Clerk read as follows:

Sec. 305. None of the funds pro-
vided under this Act for Formula
grants shall be made available to
support mass transit facilities,
equipment, or operating expenses
unless the applicant for such assist-
ance has given satisfactory assur-
ances in such manner and forms as
the Secretary may require . . . that
the rates charged elderly and handi-
capped persons during nonpeak
hours shall not exceed one-half of
the rates generally applicable to
other persons at peak hours: Pro-
vided, That the Secretary, in pre-
scribing the terms and conditions for
the provision of such assistance shall
(1) permit applicants to continue the
use of preferential fare systems for
elderly or handicapped persons
where those systems were in effect
on or prior to November 26,

1974. . . .

MR. [RoBERT J.] MRAzEK [of New
York]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Mra-
zek: Insert the following on page 36,

§2.21 A point of order must be | 15 129 Cone. Rec. ——, 98th Cong. 1st
made against a paragraph of Sess.
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line 24, ending with the phrase
“prior to November 26, 1974,” “pro-
vided that said applicant adopts and
implements appropriate standards of
eligibility which includes those citi-
zens who reside in the district served
by the mass transit system”.

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | reserve a
point of order against the amend-
ment. . . .

I would remind the House under the
rules of the House, though, an issue of
this kind with substantive merit needs
to come before the House—under the
rules adopted primarily with votes
from the majority side earlier in this
Congress—needs to come before the
body in the authorization bills rather
than in the appropriations bill.

In this particular instance, the
amendment that we have before us
constitutes legislation in an appropria-
tion bill under the provisions of clause
2 of Rule XXI.

My objection to the amendment rests
on that procedural grounds that legis-
lation in an appropriations bill is be-
yond the scope of the present consider-
ation and that this amendment must
properly be brought before the House
in the course of the authorization proc-
ess. . . .

MR. [RicHARD L.] OTTINGER [of New
York]: Mr. Chairman, | think the gen-
tleman’s point of order is not well
taken. The gentleman might have and
I indeed had considered making a
point of order against the section as
being not in order for reasons that the
gentleman has stated with respect to
this amendment.

No such point of order was made,
however. Therefore, it is too late to
knock out the legislation on the basis

5259

Ch. 26 §2

that it is legislation on an appropria-
tion bill.

This amendment merely seeks to
make technical changes in the lan-
guage which is already there and to
which no objection was made. There-
fore, it should be in order. . . .

MR. [DeENNIS M.] HERTEL of Michi-
gan: Mr. Chairman, it seems clear that
the amendment proposed now that is
in question deals with perfecting lan-
guage. We are talking about the very
same standards in this amendment
that are recognized in the bill. All we
are talking about is extending those
standards to another group of citizens
that are covered by this bill and this
authority. . . .

THE CHAIRMAN: (18 If no other Mem-
ber wishes to be heard, the Chair is
prepared to rule.

Although the pending section of the
bill includes legislation which was al-
lowed to remain when no point of order
was raised, the fact is that the amend-
ment adds additional legislative re-
guirements that appropriate standards
of eligibility be determined for an addi-
tional category of citizens not covered
by section 305 and, therefore, the
Chair must rule that it is more than
perfecting and in fact does constitute
additional legislation on an appropria-
tion and is out of order at this time.

MR. OTTINGER: Mr. Chairman, |
have a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. OTTINGER: Mr. Chairman, would
it be in order at this time, then, to as-
sert a point of order against section
305?

16. Philip R. Sharp (Ind.).
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THE CHAIRMAN: The Chair will indi-
cate to the gentleman that the asser-
tion of that point of order comes too
late.

Time for Making Points of
Order Against Provisions of
Bill Considered as Read

§2.22 Where a general appro-
priation bill is by unanimous
consent considered as read
and open to points of order
and then to amendments at
any point, points of order
against provisions in the bill
must be made before amend-
ments are offered, and can-
not be reserved pending sub-

MR. [NeaL] SmitH of lowa: Mr.
Chairman, | have a parliamentary in-
quiry.

The portion of the bill to which the
parliamentary inquiry relates is as fol-
lows:

SPECIAL PROGRAMS

For carrying out the consolidated
programs and projects authorized
under chapter 2 of the Education
Consolidation and Improvement Act
of 1981; . . .

. . . Mr. Chairman, is it possible,
since the bill is open to amendment
[at] any point, to reserve a point of
order and to make it at a later time
against certain lines in the bill?

THE CHAIRMAN: (18 The Chair will
state that the point of order must be
made at this time, before amendments
are offered.

sequent action on amend_ POint Of Order Against Para-

ments, since points of order
lie against provisions in the
bill as reported under Rule §
XXI clause 2, and separately
against amendments in viola-
tion of that rule.

On Dec. 1, 1982,37 during con-
sideration in the Committee of the
Whole of the Departments of
Labor, Health and Human Serv-
ices, and Education appropriation
bill (H.R. 7205), a parliamentary
inquiry was raised as indicated
below:

17. 128 ConG. Rec. 28175, 97th Cong.

graph Where Amendment Has
Been Offered

2.23 While a point of order
can be made against an en-
tire paragraph of a general
appropriation bill if any por-
tion contravenes the rules, it
is too late to rule out the en-
tire paragraph after points of
order against specific por-
tions have been sustained
and an amendment to the
paragraph has been offered.

On June 27, 1974,29 during

consideration of the Departments

2d Sess. See also §§2.15, 2.16, supra, | 18. Don Fuqua (Fla.).
for earlier precedents on related | 19. 120 CoNnG. Rec. 21671, 21672, 93d

issues.

5260
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of Labor, and Health, Education,
and Welfare appropriation bill
(H.R. 15580), the following pro-
ceedings occurred as indicated
above:

MR. [DANIEL J.] FLooD [of Pennsyl-
vania]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Flood:
Page 18, line 7, insert “: Provided,
That none of the funds in this Act
shall be used to pay any amount for
basic opportunity grants for full-time

The Chair does not understand that
the gentlewoman had raised a point of
order against the entire paragraph.
The gentlewoman raised two specific
points of order on which the Chair
ruled.

If the gentlewoman had at that time
intended to make a point of order
against the entire paragraph she
should so have stated, and the Chair
believes that a point of order at this
moment on those grounds would be un-
timely made since an amendment to
the paragraph is now pending.

students at institutions of higher | pgint of Order Weighed

education who were enrolled as reg-
ular students at such institutions
prior to April 1, 1973.” . . .

MRs. [EDITH] GREEN of Oregon: Mr.
Chairman, I make a point of order
against this amendment. The point of
order is what | cited a moment ago,
Cannon’s Procedure in the House of
Representatives, on page 246:

§

If a part of a paragraph . . . is out
of order, all is out of order and a
point of order may be raised against
the portion out of order or against
the entire paragraph. . . .

THE CHAIRMAN: (29 The Chair is pre-
pared to rule.
The amendment offered by the gen-

Against Bill as Amended

2.24 A point of order against
an amendment as legislation
on a general appropriation
bill must be determined in
relation to the bill in its
modified form (as affected by
disposition of prior points of
order).

On June 14, 1978, the Chair

found that, to a general appro-
priation bill from which all funds
for the Federal Trade Commission

tleman from Pennsylvania (Mr. Flood), had been stricken as Una_uth_or'
does appear to meet the tests of a limi- ized, an amendment prohibiting
tation on an appropriation bill. It lim- | the use of all funds in the bill to
its the funds in this specific bill and it limit advertising of (1) food prod_

is negatively stated. For these reasons
it would clearly appear to be admis-
sible as a limitation, distinguishable

ucts containing ingredients found
safe by the Food and Drug Admin-

from that language which was stricken iStrati(_)n or considered “generally
in the proviso that had appeared in the | recognized as safe”, or not con-

original bill.

20. James C. Wright, Jr. (Tex.).
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taining ingredients found unsafe
by the FDA, and (2) toys not de-
clared hazardous or unsafe by the
Consumer Product Safety Com-
mission, imposed new duties upon
the Federal @ Communications
Commission (another agency fund-
ed by the bill) to evaluate findings
of other federal agencies—duties
not imposed upon the FCC by ex-
isting law, and therefore violated
Rule XXI clause 2. The pro-
ceedings are discussed in Sec.
58.7, infra.

Reserving Points of Order on
General Appropriation Bill

§2.25 Once points of order
have been reserved in the
House against provisions in a
general appropriation bill
pending a unanimous con-
sent request for filing of the
report thereon and referral
to the Union Calendar when
the House would not be in
session, points of order need
not be reserved again when
the report is filed from the
floor as privileged on a later
day, as the initial reservation
carries over to any subse-
quent filing on that bill.

On Mar. 1, 1983,@ privileged
report was submitted on H.R.

2. 129 CoNG. REc. ——, 98th Cong. 1st
Sess.
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1718, the essential and productive
jobs and unemployment com-
pensation appropriation bill, 1983:

Mr. [Jamie L.] Whitten [of Mis-
sissippi], from the Committee on Ap-
propriations, submitted a privileged re-
port (Rept. No. 98-11) on the bill (H.R.
1718) making appropriations to pro-
vide emergency expenditures to meet
neglected urgent needs, to protect and
add to the national wealth, resulting in
not make-work but productive jobs for
women and men and to help provide
for the indigent and homeless for the
fiscal year 1983, and for other pur-
poses, which was referred to the Union
Calendar and ordered to be printed.

THE SPEAKER PRO TEMPORE:® All
points of order on the bill have pre-
viously been reserved.

Parliamentarian’s Note: While
there did not appear to be a prece-
dent directly on this point, it was
decided merely as a matter of con-
venience to the minority that
where they have once reserved
points of order (so that provisions
in violation of Rule XXI clauses 2
and 6 might be stricken on points
of order by the Committee of the
Whole and not reported back to
the House), the minority Member
need not be back on the floor to
again reserve points of order
when the report is filed.

Appropriation Bills Read “Sci-
entifically” by Paragraph
Headings

8§2.26 General appropriation
bills are read only by para-

3. Bill Alexander (Ark.).

5262



LEGISLATION ON APPROPRIATION BILLS

graph headings and appro-
priation amounts, and the
Clerk reads the page and line
numbers of those headings
for the information of Mem-
bers only when the reading
of the bill has been inter-
rupted by debate or amend-
ment.

On Nov. 30, 1982,® during con-
sideration of H.R. 7158 (Depart-
ment of Treasury and Postal Serv-
ice appropriation bill), the Chair
made a statement regarding the
timeliness of points of order dur-
ing the reading of appropriation
bills as follows:

MR. [WiLLiam E.] DANNEMEYER [of
California]: Mr. Chairman, | have a
point of order which I would like to as-
sert at page 25, lines 8 through 20.

THE CHAIRMAN:® The Chair would
advise the gentleman in order to do
that, that section of the bill having
been read, he will have to request
unanimous consent.

MR. DANNEMEYER: Mr. Chairman, |
ask unanimous consent that | be per-
mitted to assert a point of order on
page 25, lines 8 through 20. . . .

MR. [EDwaArRD R.] RovsaL [of Cali-
fornia]: Mr. Chairman, | object.

THE  CHAIRMAN: Objection is
heard. . . .

The Chair would make only one ob-
servation and that is this: that the
Clerk is reading this bill as Clerks for

4. 128 CoNeG. Rec. 28066, 28067, 97th
Cong. 2d Sess.
5. Gerry E. Studds (Mass.).
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years and years and years have read
appropriation bills. Under that proce-
dure, normally page numbers are not
cited at all unless the reading of the
bill has been interrupted by the offer-
ing of an amendment or by debate.

So it does, the gentleman is correct,
require closer attention than the read-
ing of a normal bill or bills other than
appropriation bills.

Chair Normally Does Not Ask
For Points of Order

§2.27 The Chair does not in-
quire whether any points of
order are to be made against
a paragraph of a general ap-
propriation bill which has
been read by the Clerk (ex-
cept where reading has been
dispensed with by unani-
mous consent).

On May 31, 1984, the fol-
lowing exchange occurred:

The Clerk read as follows:

Sec. 610. None of the funds appro-
priated or otherwise made available
by this Act may be obligated or ex-
pended to issue, implement, admin-
ister, conduct or enforce any anti-
trust action against a municipality
or other wunit of local govern-
ment. . . .

MR. [SiLvio O.] ConTE [of Massachu-
setts]: Mr. Chairman, | offer an
amendment.

THE CHAIRMAN: (D The Clerk will re-
port the amendment.

6. 130 CoNG. REC. ——, 98th Cong. 2d

Sess.
7. George E. Brown, Jr. (Calif.).
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The Clerk proceeded to read the
amendment.

MR. [JoHN EbpwARD] PorTER [of Illi-
nois] (during the reading): Mr. Chair-
man, is the Chair not going to ask for
points of order on this segment?

THE CHAIRMAN: The Clerk had com-
pleted reading the section, so the Chair
did not ask for points of order.

§3. Waiver of Points of
Order; Perfecting Text
Permitted to Remain

Points of order against provi-
sions of an appropriation bill may
be waived by unanimous consent
or special rule. Such waiver will
not preclude points of order
against amendments offered from
the floor; but, of course, the waiv-
er of points of order may be made
applicable to such amendments, or
to specified amendments.

In addition, language of the bill
or amendment that is subject to a
point of order may be permitted to
remain through mere failure to
make the point of order.

Language that has been per-
mitted to remain in the bill or
amendment may be modified by a
further amendment, provided that
such amendment is germane and
does not contain additional legis-
lation or additional separately
earmarked unauthorized items of
appropriation.

DESCHLER’'S PRECEDENTS

The precedents which follow
discuss these principles.

Waiver by Unanimous Consent

§3.1 The House may grant
unanimous consent that
points of order be waived
against all of the provisions
contained in an appropria-
tion bill, even before such
bill is reported to the full
committee by a sub-
committee.

On May 23, 1944, a unani-
mous-consent request was grant-
ed, as follows, relating to H.R.
4879, the national war agencies
appropriation bill:

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Speaker, | ask unanimous
consent that it may be in order to take
up the war agencies bill immediately
after disposition of business on the
Speaker’s table on Thursday next, that
points of order on the bill be waived,
and that general debate be confined to
the bill.

THE SPEAKER [SAM RAYBURN, of
Texas]: Is there objection to the re-
guest of the gentleman from Missouri
(Mr. Cannon)?

MR. [JoHN] TABER of New York: Mr.
Speaker, reserving the right to object,
the gentleman means points of order
on matters contained in the bill?

MR. CaNNON of Missouri: Yes; only
points of order on matters reported by

8. 90 ConG. REec. 4917, 78th Cong. 2d
Sess.
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the committee, not points of order that
may be raised during consideration of
any amendment that may be offered to
the bill in the Committee of the Whole.

MR. TABER: Did the gentleman incor-
porate in his request that debate be
confined to the bill?

MR. CANNON of Missouri: Yes; that
debate be confined to the bill.

THE SPEAKER: Is there objection to
the request of the gentleman from Mis-
souri [Mr. Cannon]?

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, reserving the
right to object, may | ask the chairman
of the Appropriations Committee if any
arrangements have been made as to
the period of general debate, so that it
may be in the Record?

MR. CaNNON of Missouri: General
debate will not exceed 1 day. We hope
to begin reading the bill before the
close of the day.

THE SPEAKER: Is there objection to
the request of the gentleman from Mis-
souri [Mr. Cannon]? There was no ob-
jection.

On May 25, 1944, H.R. 4879
was reported to the House and the
following proceedings took place:

MR. CANNON of Missouri, from the
Committee on Appropriations, reported
the bill (H.R. 4879) making appropria-
tions for war agencies for the fiscal
year ending June 30, 1945, and for
other purposes (Rept. No. 1511), which
was . . . with the accompanying re-
port, referred to the Committee of the
Whole House on the state of the Union
and ordered to be printed.

9. 90 ConG. REc. 4990-92, 78th Cong.
2d Sess.
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MR. TABER: Mr. Speaker, | reserve
all points of order on the bill, and | de-
sire to propound a parliamentary in-
quiry at this time.

THE SPEAKER: The gentleman will
state it.

MR. TABER: Mr. Speaker, on Tuesday
afternoon prior to adjournment the
gentleman from Missouri [Mr. Cannon]
asked unanimous consent in substance
that it might be in order to take up
this bill today and that all points of
order against it be waived. There being
no objection, that consent was given.

My parliamentary inquiry is: That
bill not having been reported by the
subcommittee to the full Committee on
Appropriations or by the full Com-
mittee on Appropriations of this
House, were points of order against the
bill waived? . . .

MR. [MAaLcoLMm C.] TARVER [of Geor-
gia]: Mr. Speaker, it has been my ob-
servation that unanimous-consent re-
guests to waive points of order against
appropriation bills have always been
submitted after the bill has been re-
ported, 1 am not aware of any practice
of coming in 2 days ahead of the re-
porting of a bill at a late hour in the
afternoon when very few Members are
on the floor and obtaining unanimous
consent to waive points of order
against a bill which has not even been
formulated, not even introduced, not
even as yet considered by the com-
mittee from which it is to be reported.

MR. TaBER: Mr. Speaker, | have
known of at least 10 cases in the last
10 years where the same practice has
been followed.

THE SPEAKER: The Chair is prepared
to rule. . . .

. . It has been held that the Com-
mittee on Rules may report a resolu-
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tion providing for the consideration of
a bill which has not been introduced.
When a rule is reported it can be
adopted only by a majority vote of the
House.

It would seem to the Chair that a
unanimous-consent  request  about
which there was no contest would be
even stronger than that.

MR. [CLIFTON A.] WoobrumM of Vir-
ginia: Would the Chair hold that the
Committee on Appropriations, which
does not have legislative authority,
would have no right to report a legisla-
tive provision, unanimous consent hav-
ing been obtained before the bill was
even reported to the full committee, no
matter what objectionable legislative
features may have been put in the bill
by the full committee, and yet when it
comes to the House it would not be
subject to a point of order?

THE SPEAKER: Any time that any
Member of the House desires to object
to a request of this kind he may exer-
cise his right to do it.

The Chair holds that points of order
against the provisions in this bill have
been waived.

MR. [FrRancis H.] Case [of South Da-
kota]: Mr. Speaker, in view of the im-
portance of this as a matter of setting
a precedent, | respectfully appeal from
the decision of the Chair and ask for
recognition. . . .

The question involved is whether or
not you want the Speaker to recognize
Members to ask for the consideration
of appropriation bills with points of
order waived and let that recognition
come at any time regardless of wheth-
er or not the bill has been reported to
the House.

Mr. Speaker, | move the previous
guestion.

DESCHLER’'S PRECEDENTS

MR. McCormMAck: Mr. Speaker, |
move that the appeal be laid on the
table.

THE SPEAKER: The motion of the
gentleman from Massachusetts is pref-
erential.

The question was taken; and the
Chair being in doubt, the House di-
vided; and there were—ayes 175, noes
54,

MR. [EzexkiEL C.] GATHINGsS [of Ar-
kansas]: Mr. Speaker, | ask for the
yeas and nays.

THE SPEAKER: Twenty-six Members
have risen, not a sufficient number.

The yeas and nays were refused.

So the motion was agreed to.

THE SPEAKER: The motion offered by
the gentleman from Massachusetts is
agreed to, and the decision of the
Chair sustained.

Waiver by Special Rules, Gen-
erally

§3.2 The House may adopt a
resolution waiving points of
order against a section of an
appropriation bill which con-
tains legislative provisions in
violation of Rule XXI clause
2.

On May 27, 1969,39 the fol-
lowing proceedings took place:

MR. [CLauDE D.] PepPPER [of Florida]:
Mr. Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 424 and ask for its immediate
consideration.

10. 115 ConG. Rec. 14055, 14056, 91st
Cong. 1st Sess.
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The Clerk read the resolution, as fol-
lows:

H. REs. 424

Resolved, That during the consid-
eration of the bill (H.R. 11582) mak-
ing appropriations for the Treasury
and Post Office Departments, the
Executive Office of the President,
and certain independent agencies,
for the fiscal year ending June 30,
1970, and for other purposes, all
points of order against section 502 of
said bill are hereby waived.

THE SPEAKER: (1) The gentleman
from Florida [Mr. Pepper] is recognized
for 1 hour.

MR. PeEPPER: Mr. Speaker, | yield 30
minutes to the distinguished gen-
tleman from Illinois (Mr. Anderson)
and myself such time as I may con-
sume.

Mr. Speaker, House Resolution 424
provides for a rule waiving all points of
order against section 502 of H.R.
11582, the Treasury, Post Office, and
Executive Office appropriation bill,
1970.

The reason for the waiver is that
section 502 constitutes legislation on
an appropriation bill.

This section 502 would set aside, Mr.
Speaker, only for 1 year the personnel
ceiling on the Treasury, Post Office,
and Executive Office which ceiling was
placed on the governmental agency by
Public Law 90-364.

The resolution was agreed to.

Use and Importance of Special
Rules

8§ 3.3 A statement was made by
the Chairman of the Com-

11. John W. McCormack (Mass.).

mittee on Appropriations as
to the use of resolutions, re-
ported by the Committee on
Rules and adopted by the
House, waiving points of
order against legislation in
appropriation bills; the
chairman then indicated to
government departments and
legislative committees of the
House that, in the next ses-
sion, nothing would be in-
cluded in an appropriation
bill, however customary or
urgent, that was not specifi-
cally authorized by law.

On Mar. 23, 1945,32 Mr. Clar-
ence Cannon, of Missouri, made
the following statement con-
cerning House Resolution 194, a
resolution waiving points of order
against legislative provisions of
H.R. 2689, the Agriculture De-
partment appropriation for 1946:

. . . [The resolution] is not in con-
travention of the rules because the
rules specifically provide in rule XI
that the Committee on Rules can at
any time come in here and report a
resolution giving a legislative com-
mittee appropriating power or giving
an appropriating committee legislative
power. The proposition before us is en-
tirely and completely within the pur-
view of the rules of the House. . . .

Mr. Speaker, what has brought
about the necessity for this rule? We

12. 91 ConNG. REC. 2671, 2672, 79th

Cong. 1st Sess.
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have brought in and considered all the
appropriation bills of this session up to
this time without such a rule.

And we would have brought in this
bill without a rule, but for the fact that
certain Members of the House . . . ob-
jected to every minor legislative provi-
sion inserted. . . .

. . In this instance, the great Com-
mittee on Agriculture, which has juris-
diction, approved the bill and the Com-
mittee on Rules approved it; otherwise
we would not have reported it to the
House. But | would like to take advan-
tage of the opportunity to add as an in-
dividual member of the committee that
in view of the fact that points of order
have been so persistently raised on
this bill that the Committee on Appro-
priations should in the future, notwith-
standing the needs of the departments
in the transaction of their routine busi-
ness, be like Caesar's wife: innocent of
even the implication of any infringe-
ment upon any rule or practice of the
House. | should like to give notice to
the departments, to the legislative
committees of the House and to all
concerned that in the next session
nothing will be included in any appro-
priation bill, however customary or
however urgent, that is not specifically
authorized by law. I trust this notice is
in ample time to permit any depart-
ment to make application to legislative
committees having jurisdiction, and in
time for such committees to report
such authorization, if they so desire.

§ 3.4 On an occasion when the
Committee on Rules failed to
grant a rule waiving points
of order against provisions
in an appropriation bill, a

5268
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member of the Committee on
Appropriations cited the
need for such rule and made
points of order against sev-
eral paragraphs of the bill as
it was read for amendment,
for purposes of dem-
onstrating the desirability of
waiving points of order
against provisions in appro-
priation bills.

On July 14, 1955,@3 the fol-

lowing proceedings took place:

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 7278) making
supplemental appropriations for the
fiscal year ending June 30, 1956, and
for other purposes; and pending that
motion, Mr. Speaker, | ask unanimous
consent that general debate proceed
not to exceed 4 hours. . . .

MR. [Louis C.] RaBauTt [of Michi-
gan]: Mr. Chairman, with malice to-
ward nobody but with determination to
do my duty as | see it, | want to report
to this House that yesterday | ap-
peared before the Committee on Rules,
as was the request of the full Com-
mittee on Appropriations. | told the
Committee on Rules that this bill was
filled with paragraphs that were sub-
ject to points of order; that the bill
probably contained very few pages
where a ruling could be denied against
points of order, and the bill would be

13. 101 CoNe. REc. 10572, 10573, 84th

Cong. 1st Sess.
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bad. | said there were so few pages
that | limited it to about four pages
that would not be subject to a point of
order.

I read to the committee a prepared
statement and said the bill contained
many of the paragraphs that were in
the final supplemental bill as handled
by the Committee on Appropriations
every year, and that rule is usually
granted.

The gentleman from New York (Mr.
Taber), the gentleman from California
(Mr. Phillips), and the gentleman from
Wisconsin (Mr. Davis) were present
and opposed a rule. Mr. Davis lent his
moral support.

Past history always allowed a
rule. To my surprise the committee
failed to act, and we find ourselves
with a bill involving approximately
$1,650,000,000. . . .

Rather than to have a field day on
points of order | intend to ask unani-
mous consent to ask for deletion from
the bill of all the paragraphs subject to
a point of order so the House may
work its will on that part of the bill on
which the decision of the Rules Com-
mittee permits us to function. This will
represent a big saving in time and
much useless talk. . . .

. . So this is my notice that | in-
tend to cite the paragraphs that are
subject to points of order and ask for
their deletion from this bill.

MR. [JoHN] TaABER [of New York]:

. . Mr. Chairman, | opposed the rule
because there was a paragraph in the
bill that | felt was not proper, and | do
not believe that the Members of the
House will feel it is proper if they read
it. When that point is reached | pro-
pose to offer a point of order against it.

On the other hand, there are in the
bill an enormous number of items, as
always appear in a supplemental bill
at the end of the session, that contain
language that makes them particularly
subject to a point of order. Those para-
graphs have been before the House
time after time and very seldom, if
ever, have points of order been raised
against them.

Frankly, 1 do not see how we can
meet our responsibility in connection
with the Government without consider-
ation of a very large number of items
that are covered in this bill. I cannot
understand just why any Member of
the House would feel that he should
want to make a point of order against
an item unless that item was, in his
opinion, against the interests of the
Government. That will be my approach
to the problem and I will confine my
points of order to what | believe may
not be in the interest of the Govern-
ment.

With that statement, | shall feel
obliged to object to an omnibus request
to be made before the reading of the
individual paragraphs.

In the proceedings that followed
with respect to the bill, Mr.
Rabaut made numerous points of
order against provisions of the
bill.

Illustrative Forms of Special
Rules

8§3.5 A resolution reported
from the Committee on
Rules, waiving points of
order against consideration
of a general appropriation
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bill which had not been re-
ported for three calendar
days, and waiving points of
order against certain provi-
sions in the bill which were
not authorized by law or
which constituted legisla-
tion.

On May 14, 1970,39 the fol-
lowing proceedings took place:

MR. [RAY J.] MappeN [of Indiana]:
Mr. Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 1004 and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 1004

Resolved, That upon the adoption
of this resolution it shall be in order
to move, clause 6 of Rule XXI to the
contrary notwithstanding, that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 17575) making
appropriations for the Departments
of State, Justice, and Commerce, and
Judiciary, and related agencies for
the fiscal year ending June 30, 1971,
and for other purposes, and all
points of order against the provisions
contained under the following head-
ings are hereby waived: “Law En-
forcement Assistance Administra-
tion” beginning on page 19, line 14
through line 19; “Economic Develop-
ment Administration” beginning on
page 23, line 5 through line 23; “Na-
tional Bureau of Standards” begin-
ning on page 29, line 7 through line
16; “Maritime Administration” begin-

14. 116 ConG. Rec. 15575, 91st Cong. 2d
Sess.

ning on page 30, line 13 through
page 33, line 12; “Arms Control and
Disarmament Agency” beginning on
page 43, line 8 through line 12;
“Commission on Civil Rights” begin-
ning on page 43, line 14 through line
17; and “Small Business Administra-
tion” beginning on page 45, line 17
through page 46, line 10.

After debate, the resolution was
agreed to.

8§3.6 The form of a resolution

waiving points of order
against certain paragraphs
in an appropriation bill not
authorized by law or con-
taining legislative language
is set out below, accom-
panied by related pro-
ceedings.

On June 24, 1969,19 the fol-
lowing proceedings took place:

MR. [RICHARD] BoLLING [of Mis-
souri]: Mr. Speaker, by direction of the
Committee on Rules, | call up House
Resolution 449 and ask for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 449

Resolved, That during the consid-
eration of the bill (H.R. 12307) mak-
ing appropriations for sundry inde-
pendent executive bureaus, boards,
commissions, corporations, agencies,
offices, and the Department of Hous-
ing and Urban Development for the
fiscal year ending June 30, 1970, and
for other purposes, all points of order

15. 115 CoNG. Rec. 17045, 91st Cong.
1st Sess.
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against the provisions contained
under the following headings are
hereby waived: “Appalachian Re-
gional Development Programs” be-
ginning on page 3, line 22, through
page 4, line 3, “Independent offices—
Appalachian Regional Commission”
beginning on page 4, line 15 through
page 4, line 21, “National Aero-
nautics and Space Administration”
beginning on page 21, line 13,
through page 23, line 3; and “Na-
tional Science Foundation” beginning
on page 23, line 5, through page 25,
line 2.

THE SPEAKER:(6) The gentleman
from Missouri (Mr. Bolling) is recog-
nized for 1 hour.

MR. BoLLING: Mr. Speaker, | yield
30 minutes to the gentleman from
California (Mr. Smith) and pending
that | yield myself such time as I may
consume.

Mr. Speaker, the three specific waiv-
ers of points of order are necessary be-
cause the items on which the waivers
are given or proposed by this resolu-
tion have not been authorized by law.
I explained this to the House during
the colloquy between the majority and
minority leaders last Thursday. The
items are, as anyone who listened to
the reading of the resolution knows,
the National Aeronautics and Space
Administration, the National Science
Foundation, and a part of the Appa-
lachian development programs. The
waiver makes it possible for Members
of the House to work their will on the
specific provisions of the appropriation,
and the Committee on Rules felt that
it was wiser to handle the matter in
this fashion rather than permitting a
situation to develop in which the Sen-
ate almost surely would add the items

16. John W. McCormack (Mass.).

on the Senate side when the matter
came up, and the only participation of
the House would be in conference, and
on the conference report.

Therefore the Committee on Rules
recommends the waiver on these three
points of order.

I urge the adoption of the resolution.

The resolution was adopted.

§3.7 The form of a resolution
waiving points of order
against one title of an appro-
priation bill is set out below.
On June 16, 1964,07 a rule in
the following form was
adopted:

MR. [B. F.] Sisk [of California]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
785, and ask for its immediate consid-
eration.

The Clerk read the resolution, as fol-
lows:

Resolved, That during the consid-
eration of the bill (H.R. 11579), mak-
ing appropriations for certain civil
functions administered by the De-
partment of Defense, the Panama
Canal, certain agencies of the De-
partment of the Interior, the Atomic
Energy Commission, the Saint Law-
rence Seaway Development Corpora-
tion, the Tennessee Valley Authority,
and the Delaware River Basin Com-
mission, for the fiscal year ending
June 30, 1965, and for other pur-
poses, all points of order against title
111 of said bill are hereby waived.(8)

17. 110 ConG. Rec. 13953, 88th Cong.
2d Sess.

18. Parliamentarian’s Note: The resolu-
tion waiving points of order was re-
quested since the atomic energy au-
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After debate, the resolution was
agreed to.

8§ 3.8 The form of a resolution
providing that during the
consideration of a general
appropriation bill all points
of order against a specified
chapter thereof or any provi-
sion contained therein be
waived, and further waiving
points of order against a des-
ighated amendment con-
taining legislation, is set
forth below.

On May 9, 1950,19 the fol-
lowing proceedings took place:

MR. [EDwARD E.] Cox [of Georgial:
Mr. Speaker, | call up House Resolu-
tion 593 and ask for its immediate con-
sideration.

The Clerk read the resolution (H.
Res. 593), as follows:

Resolved, That during the consid-
eration of the bill (H.R. 7786) mak-
ing appropriations for the support of
the Government for the fiscal year
ending June 30, 1950, and for other
purposes, all points of order against
chapter Xl of said bill or any provi-
sion contained therein are hereby
waived and all points of order
against the following amendment to
such chapter are hereby waived:

On Page 425, after line 13, insert:

thorization bill, H.R. 10945, had not
passed the Senate at the time this
appropriation bill was called up in
the House.

“Sec. 1113. Notwithstanding the
provisions of section 6 of the act of
August 24, 1912 (37 Stat. 555), or
the provisions of any other law, the
Secretary of State may, in his abso-
lute discretion, during the current
fiscal year, terminate the employ-
ment of any officer or employee of
the Department of State or of the
Foreign Service of the United States
whenever he shall deem such termi-
nation necessary or advisable in the
interests of the United States.

“Notwithstanding the provisions of
section 6 of the act of August 24,
1912 (37 Stat. 555), or the provisions
of any other law, the Secretary of
Commerce may, in his absolute dis-
cretion, during the current fiscal
year, terminate the employment of
any officer or employee of the De-
partment of Commerce whenever he
shall deem such termination nec-
essary or advisable in the best inter-
ests of the United States.”

Following debate, the resolution

was adopted.

8§3.9 The form of a resolution
waiving points of order
against the legislative provi-
sions of a supplemental ap-
propriation bill.

On Sept. 23, 1940,20 the fol-

lowing proceedings took place:

MR. [ApoLPH J.] SABATH [of Illinais],

from the Committee on Rules, sub-
mitted the following report on the bill
(H.R. 10539) making supplemental ap-
propriations for the support of the Gov-
ernment for the fiscal year ending
June 30, 1941, and for other purposes,
which was read and referred to the

19. 96 CoNaG. REc. 6725, 81st Cong. 2d | 20.86 ConG. Rec. 12480, 76th Cong. 3d

Sess.
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House Calendar and ordered to be
printed:

HouseE REsoLuTION 609

Resolved, That during the consid-
eration of the bill (H.R. 10539) mak-
ing supplemental appropriations for
the support of the Government for
the fiscal year ending June 30, 1941,
and for other purposes, all points of
order against the legislative provi-
sions of the bill are hereby waived.

After debate, the resolution was
agreed to.

§ 3.10 The form of a resolution
making in order, during the
consideration of the foreign
aid appropriation bill, the of-
fering of a specific amend-
ment containing legislation.

On May 26, 1949, the fol-
lowing resolution was considered
and agreed to:

MR. [HowarD W.] SmMITH of Virginia:
Mr. Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 228 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That during the consid-
eration of the bill (H.R. 4830) mak-
ing appropriations for foreign aid for
the fiscal year ending June 30, 1950,
and for other purposes, it shall be in
order to consider without the inter-
vention of any point of order the fol-
lowing amendment:

“On page 4, line 7, strike out the
period, insert a colon, and the fol-

1. 95 CoNG. REc. 6890, 81st Cong. 1st
Sess.
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lowing: ‘Provided further, That the
entire amount may be apportioned
for obligation or may be obligated
and expended, if the President after
recommendation by the Adminis-
trator deems such action necessary
to carry out the purposes of said act
during the period ending May 15,
1950.”

Form of Resolution Providing
for Consideration of Joint
Resolution

8§ 3.11 The form of a resolution
providing for consideration
of a joint resolution making
appropriations, waiving all
points of order against provi-
sions in the joint resolution,
making in order without the
intervention of any point of
order any amendment of-
fered by direction of the
Committee on Appropria-
tions.

On May 12, 1938, the fol-
lowing resolution was called up
and agreed to:

MR. [JoHNn J.] O'ConNorR of New
York: Mr. Speaker, | call up House
Resolution 497.

The Clerk read the resolution, as fol-
lows:

HouseE REsoLUTION 497

Resolved, That upon the adoption
of this resolution it shall be in order
to move that the House resolve itself
into the Committee of the Whole

2. 83 CoNeG. REC. 6777, 75th Cong. 3d
Sess.
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House on the state of the Union for
the further consideration of House
Joint Resolution 679, a joint resolu-
tion making appropriations for work
relief, relief, and otherwise to in-
crease employment by providing
loans and grants for public works
projects, and all points of order
against said joint resolution are
hereby waived. That upon the expi-
ration of the general debate fixed by
order of the House of May 4, 1938,
the joint resolution shall be read by
sections for amendment under the 5-
minute rule. It shall be in order to
consider without the intervention of
any point of order any amendment
offered by direction of the Committee
on Appropriations. At the conclusion
of such consideration the Committee
shall rise and report the joint resolu-
tion to the House with such amend-
ments as may have been adopted,
and the previous question shall be
considered as ordered on the joint
resolution and the amendments
thereto to final passage without in-
tervening motion except one motion
to recommit with or without instruc-
tions.

Amendment of Waiver in Spe-
cial Rule

§ 3.12 Where the Committee on
Rules had intended to rec-
ommend a waiver of points
of order against unauthor-
ized items in a general ap-
propriation bill but not
against legislative language
therein, the Member calling
up the resolution offered an
amendment to reflect that in-
tention.
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On July 21, 1970,® the fol-

lowing proceedings took place:

MR. [JOHN A.] YOUNG [of Texas]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
1151 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. Res. 1151

Resolved, That during the consid-
eration of the bill (H.R. 18515) mak-
ing appropriations for the Depart-
ments of Labor, and Health, Edu-
cation, and Welfare, and related
agencies, for the fiscal year ending
June 30, 1971, and for other pur-
poses, all points of order against said
bill for failure to comply with the
provisions of clause 2, rule XXI are
hereby waived.

MR. YouNG: ... Mr. Speaker,
House Resolution 1151 is a resolution
waiving points of order against certain
provisions of H.R. 18515, the Depart-
ments of Labor, Health, Education,
and Welfare and related agencies ap-
propriation bill for fiscal year 1971.

Because the authorizations have not
been enacted, points of order are
waived against the bill for failure to
comply with the first provision of
clause 2, rule XXI. By mistake, the sec-
ond provision was covered by the
rule—so | have an amendment at the
desk to correct the resolution.

Now, Mr. Speaker, as stated there is
a clerical error in the rule and at the
proper time | shall send to the desk a
committee amendment to correct the
clerical error.

25240-42, 91st
Cong. 2d Sess.
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Mr. Speaker, | urge the adoption of
the resolution. . . .
The Clerk read as follows:

Amendment offered by Mr. Young:
Strike out lines 5 through 7 of the
resolution and insert in lieu thereof
the following: “purposes, all points of
order against appropriations carried
in the bill which are not yet author-
ized by law are hereby waived.”

The amendment was agreed to.

The resolution was agreed to.

Waiver of Points of Order
Against Amendments

8§3.13 The previous question
was rejected on a resolution
reported from the Committee
on Rules waiving points of
order against a general ap-
propriation bill, and the res-
olution was amended to per-
mit consideration of an
amendment to the bill con-
taining legislation.

On May 10, 1973,® the fol-
lowing proceedings took place:

MR. [JOoHN A.] YouNG of Texas: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
389 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. Res. 389
Resolved, That during the consid-
eration of the bill (H.R. 7447) mak-

4, 119 ConNG. REc. 15273-81, 93d Cong.
1st Sess.
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ing supplemental appropriations for
the fiscal year ending June 30, 1973,
and for other purposes, all points of
order against said bill for failure to
comply with the provisions of clause
2 and clause 5 of rule XXI are here-
by waived.

THE SPEAKER:(® The gentleman
from Texas is recognized for 1 hour.

MRs. [PATsy T.] MiNnk [of Hawaii]:
Mr. Speaker, | rise in opposition to the
rule for the purpose of asking the
House to vote down the previous ques-
tion in order that an amendment to
H.R. 7447 can be offered, which will
correct a grievous error which was
made in the urgent supplemental,
which restricted the allocation of funds
under impact aid for category B chil-
dren to the rate of 54 percent.

The rule which we are now consid-
ering, which waives in other instances
109 points of order, did not offer us
this same opportunity to present this
amendment to the House to permit the
House to work its will. . . .

MR. YouNG of Texas: Mr. Speaker, |
move the previous question on the res-
olution.

THE SPEAKER: The question is on or-
dering the previous question.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

MRs. MINK: Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

5. Carl Albert (Okla.).
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The vote was taken by electronic de-
vice, and there were—yeas 184, nays
222, not voting 27, as follows: . . .

So the previous question was not or-
dered. . . .

MRs. MINK: Mr. Speaker, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mrs. Mink:
Strike out the period at the end of
House Resolution 389 and insert
“and it shall be in order to consider,
without the intervention of any point
of order, an amendment on page 10,
after the heading on line 13, in the
following form: . . .

“‘The paragraph under this head-
ing in Public Law 93-25 is amended
by striking out “54%". . . .'”

[The resolution as amended was
agreed to.]

Extent of Waiver; Applicability
to Amendments

8§ 3.14 Where a general appro-
priation bill is considered
under terms of a special res-
olution *“waiving points of
order against said bill,” the
waiver applies only to the
provisions of the bill and not
to amendments thereto.

On Oct. 18, 1966,® the Com-
mittee of the Whole was consid-
ering H.R. 18381, a supplemental
appropriation bill. The Clerk read

as follows, and proceedings en-
sued as indicated below:

Amendment offered by Mr. [Glenard
P.] Lipscomb [of California]: On page 2,
after line 10 insert: . . .

6. 112 CoNG. REc. 27417, 89th Cong.
2d Sess.
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“PROCUREMENT OF AIRCRAFT AND
MissiLES, NAvY

“For an additional amount for ‘Pro-
curement of aircraft and missiles,
Navy,” $431,000,000, to remain avail-
able until expended.”, and renumber
the succeeding chapter and section
numbers accordingly.

MR. [GEORGE H.] Mahon [of Texas]:
Mr. Chairman, | make a point of order
against the amendment.

THE CHAIRMAN: (M The gentleman
will state the point of order.

MR. MaHON: The point of order is
that the Committee on Appropriations
operates under authorizing legislation,
which we often refer to as “412,” pro-
viding annual authorization for the
procurement of aircraft, ships, mis-
siles, and so forth. The House Armed
Services Committee has not reported,
and Congress has not authorized these
additional funds, this $431 million for
the procurement of additional aircraft.

So I make the point of order against
the amendment on the grounds that it
would exceed the authorization. |
would withhold the point of order if
the gentleman wishes to discuss the
amendment, but I must insist upon the
point of order. . . .

It is true that we are operating
under a rule waiving points of order,®

7. James G. O'Hara (Mich.).

8. See H. Res. 1058, 112 CoNaG. REC.
27405, 89th Cong. 2d Sess., Oct. 18,
1966, stating:

“Resolved, That during the consid-
eration of the bill (H.R. 18381) mak-
ing supplemental appropriations for
the fiscal year ending June 30, 1967,
and for other purposes, all points of
order against said bill are hereby
waived.”
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but the rule waived points of order
only with respect to the content of the
bill, not with respect to amendments.

Clearly it seems to me that this
amendment is subject to a point of
order.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Texas has stat-
ed the content of the resolution pro-
viding for the consideration of the bill
before the Committee of the Whole cor-
rectly. The resolution waives points of
order against the bill but it does not
waive points of order against amend-
ments to the bill.

Inasmuch as there seems to be
agreement between the gentleman
from Texas and the gentleman from
California that the funds contained in
the amendment are not authorized by
legislation enacted into law, the point
of order is sustained.

The Clerk will read.

8§3.15 Where the House had
adopted a resolution pro-
viding that “during the con-
sideration of’ a general ap-
propriation bill “the provi-
sions of Rule XXI clause 2
are hereby waived,” the
Chair, based on legislative
history during debate on the
resolution, ruled that the
waiver extended only to pro-
visions in the bill and not to
amendments offered from
the floor.

On June 22, 1973,® during con-
sideration in the Committee of the

9. 119 ConNa. REc. 20981-83, 93d Cong.
1st Sess.

Whole of a general appropriation
bill (H.R. 8825), a point of order
was raised against the following
amendment, and proceedings en-
sued as indicated below:

The Clerk read as follows:

Amendments offered by Mr. [Rob-
ert O.] Tiernan [of Rhode Island]:
Page 4, line 18, strike out “to remain
available” and insert in lieu thereof
“which shall be obligated and ex-
pended for such assistance as au-
thorized by such title, and shall re-
main available for that purpose”.

Page 5, line 2, strike out “to re-
main available” and insert in lieu
thereof “which shall be obligated and
expended for such grants as author-
ized by such title and section, and
shall remain available for that pur-
pose”.

Page 5, line 13, strike out “to re-
main available” and insert in lieu
thereof “which shall be obligated and
expended for such grants and assist-
ance as authorized by such title, and
shall remain available for that pur-
pose”.

MR. [EDWARD P.] BoLAND ]Jof Massa-
chusetts]: Mr. Chairman, | reserve a
point of order on all three amend-
ments. . . .

Mr. Chairman, [the provision] is
clearly legislation on an appropriation
bill and mandates spending for which
there is no legislation. It appears in
statutory responsibility otherwise pro-
vided by law relating to the Secretary.

THE CHAIRMAN: 19 Does the gen-
tleman from Rhode Island desire to be
heard on the point of order?

MR. TIERNAN: Yes, | do.

First of all, the chairman said this
would provide for mandatory spending

10. James G. O’'Hara (Mich.).
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in programs that are not authorized.
Under the rule we adopted today, all
points of order with regard to that
would be waived. . . .

THE CHAIRMAN: . . . The gentleman
from Connecticut (Mr. Giaimo) is cor-
rect in asserting that if the amend-
ment offered by the gentleman from
Rhode Island (Mr. Tiernan) is out of
order at all it is out of order because of
the second sentence of clause 2 of rule
XXI, which contains the provisions
that “nor shall any provision in any
such bill or amendment thereto chang-
ing existing law be in order,” and so
forth, setting forth exceptions. But the
gentleman from Connecticut (Mr.
Giaimo) contends and the gentleman
from Rhode Island (Mr. Tiernan) con-
curs, that the resolution providing for
the consideration of the bill waives the
provisions of that rule. The Chair has
again read the rule. It says:

Resolved, That during the consid-
eration of the bill (H.R. 8825) mak-
ing appropriations for the Depart-
ment of Housing and Urban Develop-
ment . . . the provisions of clause 2,
rule XXI are hereby waived.

It does not say that points of order
are waived only with respect to mat-
ters contained in the bill. It says “Dur-
ing the consideration of the bill” the
provisions of clause 2 of rule XXI are
waived.

The Chair was troubled by that lan-
guage and has examined the state-
ments made by the members of the
Committee on Rules who presented the
rule to see if their statements in any
way amplified or explained or limited
that language. The Chair has found
that both the gentleman from Lou-
isiana (Mr. Long) and the gentleman
from Ohio (Mr. Latta) in their expla-
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nations of the resolution did, indeed,
indicate that it was their intention,
and the intention of the committee,
that the waiver should apply only to
matters contained in the bill and that
it was not a blanket waiver.

Therefore whatever ambiguity there
may have been in the rule as reported,
the Chair is going to hold, was cured
by the remarks and legislative history
made during the presentation of the
rule, which were not disputed in any
way by the gentleman from Con-
necticut or anyone else. However, the
Chair recognizes that it is a rather im-
precise way of achieving that result
and would hope that in the future such
resolutions would be more precise in
their application. . . .

The amendment offered by the gen-
tleman from Rhode Island provides:
“These funds shall be expended.”

These are the words used by the
amendment. Affirmative direction by a
long line of precedents has been held
to be legislation on appropriation bills.

The Chair is not holding that it is
not within the power of Congress to
give such affirmative directions. It may
or it may not; that is a subject of some
dispute right now. The Chair simply
holds that an appropriation bill is no
place to do it, and the Chair, therefore,
sustains the point of order.

Extent of Waiver; Applicability

to House Resolutions Incor-
porated in Bill

§ 3.16 Where the House is con-

sidering a general appropria-
tion bill under a resolution
waiving all points of order
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against the bill, a paragraph
enacting the provisions of
several House-passed resolu-
tions as permanent law,
though concededly legisla-
tive in character, is not sub-
ject to a point of order.

On Dec. 10, 1970, during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 19928), a point
of order was raised against the

following provision, and pro-
ceedings ensued as indicated
below:

The provisions of House Resolutions
1270 and 1276, relating to certain offi-
cial allowances; House Resolution
1241, relating to compensation of the
clerks to the Official Reporters of De-
bates; and House Resolution 1264, re-
lating to the limitation on the number
of employees who may be paid from
clerk hire allowances, all of the Ninety-
first Congress, shall be the permanent
law with respect thereto.

MR. [H.R.] Gross [of lowa]: Mr.
Chairman, | rise to make a point of
order against the language beginning
on line 23 of page 12 and running
through line 4 of page 13 as being leg-
islation on an appropriation bill and
not a retrenchment.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, the gentleman’s point
of order would be appropriate except,
of course, for the fact that we do have
a rule waiving points of order against
the bill.

11. 116 CoNG. REc. 40941, 91st Cong. 2d
Sess.
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THE CHAIRMAN: (12 The Chair is pre-
pared to rule. Does the gentleman from
lowa care to be heard further?

MR. Gross: No, sir.

THE CHAIRMAN: Under the resolution
the House adopted points of order
against the bill are waived. The point
of order is not sustained.

Legal Effect of Legislative Lan-
guage After Enactment

8 3.17 Legislation in an appro-
priation bill may be subject
to a point of order under
Rule XXI clause 2, but if not
challenged it becomes per-
manent law where it is per-
manent in its language and
nature and as such may
serve as sufficient authoriza-
tion in law for subsequent
appropriations.

On May 20, 1964,(3) during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriations bill (H.R.
11202), the following point of
order was raised, and proceedings
ensued as indicated below:

MR. [PAauL] FINDLEY [of Illinois]: My
point of order is to lines 3 through 9,
the portion of the section beginning
with the figure in parentheses 5. | will
read it. It reads as follows:

(5) not in excess of $25,000,000 to
be used to increase domestic con-

12. Claude D. Pepper (Fla.).
13. 110 Cona. REcC. 11422, 11423, 88th
Cong. 2d Sess.
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sumption of farm commodities pur-
suant to authority contained in Pub-
lic Law 88-250, the Department of
Agriculture and Related Agencies
Appropriation Act, 1964, of which
amount $2,000,000 shall remain
available until expended for con-
struction, alteration and modification
of research facilities.

There is legislation in an appropria-
tion bill.

THE CHAIRMAN: 14 The gentleman
will include the word “and” on line 2,
I assume.

MR. FINDLEY: Yes.

THE CHAIRMAN: Does the gentleman
from Mississippi desire to be heard on
the point of order?

MR. [JamIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | call atten-
tion to the section in the bill, last year
where Congress passed permanent leg-
islation authorizing this in the appro-
priation act in which we said hereafter
this could be done. It is in last year's
appropriation act which was written
for this specific purpose and provides
hereafter not to exceed $25 million
may be appropriated for these pur-
poses. We cite chapter and verse there,
so to speak, and it is quite clear.

MR. FINDLEY: Mr. Chairman, may |
be heard on that? . . .

My point is that the activity which
would be appropriated for in this para-
graph (5) has not been authorized in
legislation heretofore.

THE CHAIRMAN: The Chair is ready
torule. . . .

The Chair has had called to its at-
tention the section which was con-
tained in Public Law 88-250, in which
it appears that the appropriation here,

14. Eugene J. Keogh (N.Y.).
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which incidentally is also in the nature
of a limitation, was authorized by the
Congress by the inclusion of the words
pointed out by the gentleman from
Mississippi that “hereafter such sums
(not in excess of $25,000,000 in any
one year) as may be approved by the
Congress shall be available for such
purpose,” and so forth.

The Chair therefore holds that the
language in that public law cited is au-
thority for the inclusion in the pending
bill of the language to which the point
of order was addressed, and therefore
overrules the point of order.

MR. FINDLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. FINDLEY: The language author-
ity cited in the public law was a ref-
erence to a public law which was an
appropriation act; am | correct?

THE CHAIRMAN: The Chair pointed
that out. The Chair might say, inciden-
tally, that while legislation on an ap-
propriation bill may be subject to a
point of order, if none is made it is per-
fectly valid legislation and becomes
permanent law if it is permanent in its
language and nature.

Amendments Adding Further
Legislation

§ 3.18 The fact that legislative
provisions restricting the
uses of funds in other acts
for certain purposes have
been permitted to remain in
a general appropriation bill
by failure to make a point of
order does not permit the of-
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fering of an amendment add-
ing additional legislation
prohibiting the availability
of funds in other acts for cer-
tain other purposes.

On Aug. 1, 1973,19 the fol-
lowing proceedings occurred in the
Committee of the Whole:

Mr. [DANTE B.] FasceLL [of Florida]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Fascell:
On page 36, after line 23, insert a

(b) No part of any appropriation
contained in this or any other Act, or
of funds available for expenditure by
any corporation or agency, shall re-
main available to any agency when-
ever either House of Congress, or
any committee or subcommittee
thereof (to the extent of matter with-
in its jurisdiction) requests the pres-
ence of an officer or employee of an
agency for testimony regarding mat-
ters within the agency’s possession
or under its control unless the officer
or employee shall appear and supply
all information requested. . .

MR. [HowarRD W.] RoBisoN of New
York: Mr. Chairman, I make a point of
order again on the proposed amend-
ment as amended by the gentleman
from Florida on the ground that it is
still legislation on an appropriation
act, resting that again on the basis
that the language makes it apply to
“this or any other act.”

MR. FAsceLL: Mr. Chairman, the
amendment seeks to be strictly a limi-
tation within the purview of the rule. |
call the attention of the Chair to the
language in 607(a), which says—

15. 119 ConG. REec. 27291, 27292, 93d
Cong. 1st Sess.

No part of any appropriations con-
tained in this or any other Act, or of
funds available for expenditure by
any corporation or agency, shall be
used for publicity . . .

Once having done that in this legis-
lation, it seems to me that where lan-
guage is clearly a limitation within the
purview of the legislation or extending
the legislation, that the amendment
would be in order.

THE CHAIRMAN: (18 The mere fact
that this similar language remains in
the bill does not protect the gentle-
man’s amendment from the fact that it
adds additional legislation to that
which has been permitted to remain in
the bill and is itself subject to a point
of order.

The point of order is sustained.

8§ 3.19 To a section of an appro-
priation bill providing that
the Secretary of the Army be
authorized to require from
the Chief of Engineers a
planning report for each
river and harbor project, and
each flood control project, an
amendment seeking to give
such authority to the Sec-
retary of the Interior as well
was held to add further legis-
lation.

On Aug. 20, 1951,39 the Com-
mittee of the Whole was consid-
ering H.R. 5215, a supplemental
appropriation bill. When the fol-

16. Richard Bolling (Mo.).
17. 97 ConG. Rec. 10406, 10408, 82d
Cong. 1st Sess.
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lowing section was pending for
amendment, a motion to strike
out the section was offered. A per-
fecting amendment to the section
was then offered and was ruled
out as legislation, as follows:

Sec. 1313. In the administration of
the various acts authorizing construc-
tion of river and harbor and flood-con-
trol projects, the following shall be
hereafter applicable:

(@) The Secretary of the Army is au-
thorized and directed to have the Chief
of Engineers prepare a planning report
for each river and harbor project, and
for each flood-control project, here-
tofore or hereafter adopted and author-
ized by law. Appropriation for con-
struction of an adopted and authorized
project, or authorized modification
thereof, is authorized only after sub-
mission by the Secretary of the Army
of a planning report to Congress and
the printing thereof as a document of
Congress. . . .

After the planning report for a
project has been submitted to Con-
gress, and after initial construction
funds have been appropriated, such
project shall be reviewed by the Chief
of Engineers in the first half of each
succeeding fiscal year, and a statement
of progress thereon, in such form as to
permit of ready comparison with the
planning report, shall be filed by him
with the Appropriations Committees of
Congress not later than the following
1st day of February.

(b) The Chief of Engineers is di-
rected to make a report to the Con-
gress not later than December 31,
1952, upon all river and harbor

adopted and authorized since March 3,
1925, the construction or further im-
provement of which under present con-
ditions is undesirable, inadvisable, or
uneconomical, or in which curtailment
of the projects should be made for any
other reason.

MR. [HENRY] LaArcaDeE [of Lou-
isiana]: Mr. Chairman, | offer an
amendment which | send to the desk.

The Clerk read as follows:

Amendment offered by Mr.
Larcade: On page 42, line 3, strike
out all of section 1313.

THE CHAIRMAN: (18 The gentleman
from Louisiana is recognized.

MR. [GERALD R.] ForD [of Michigan]:
Mr. Chairman, will the gentleman
yield for a parliamentary inquiry?

Mr. LARCADE: | yield briefly.

Mr. Forp: Mr. Chairman, | have an
amendment which | would like to offer
as a substitute for the amendment of-
fered by the gentleman from Lou-
isiana. May | offer that subsequent to
his presentation and debate and prior
to the vote on his amendment?

THE CHAIRMAN: The proposed sub-
stitute offered by the gentleman from
Michigan (Mr. Ford) is rather in the
nature of a perfecting amendment and
would have to be taken up by the com-
mittee first.

The gentleman may offer his amend-
ment after the gentleman from Lou-
isiana has concluded. . . .

Amendment offered by Mr. Ford:

Page 42, line 6, strike out the word
“is” and insert “and the Secretary of
the Interior are.”

Page 42, line 7, after the word “engi-
neers” insert the following “and the
Commissioner of Reclamation”.

projects, and flood-control projects, | 18. Edward J. Hart (N.J.).
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Page 42, line 13, after the word
“Army” insert the following, “and the
Secretary of the Interior.”

Page 43, line 23, after the word “en-
gineers” insert the following “and the
Commissioner of Reclamation”.

Page 44, line 1, strike out the word
“him” and insert the word “them.”

Page 44, line 3, strike out the word
“is” and insert “and the Commissioner
of Reclamation are.”

MR. [JoHN J.] Dempsey [of New
Mexico]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. DEMPSEY: The amendment is
not germane to this section, and in ad-
dition to that, it is purely legislation
on an appropriation bill.

THE CHAIRMAN: Does the gentleman
from Michigan desire to address him-
self to the point of order?

MR. ForD: Mr. Chairman, in reply to
the point of order made by the gen-
tleman from New Mexico, | would like
to say first that under the rule adopted
at the time this legislation came to the
floor all points of order were waived.
Secondly, | think that the amendment
is germane because it does apply to en-
gineering and construction of Federal
projects, and section 1313 in itself ap-
plies to engineering and construction of
Federal projects. . . .

THE CHAIRMAN: The Chair is ready
to rule.

With respect to the question of
waiving all points of order, that runs
only to the provisions of the bill and
not to amendments offered to the bill.
A proposition in an appropriation bill
proposing to change existing law but
permitted to remain, may be perfected
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by germane amendments, provided
they do not add further legislation. The
Chair is of the opinion that this
amendment does add further legisla-
tion, and, therefore, sustains the point
of order.

8§3.20 To an amendment con-

taining legislation (because
prohibiting activities from
funds “in this or any other
act”) but permitted to be of-
fered to a general appropria-
tion bill pursuant to a resolu-
tion waiving points of order
against that amendment, an
amendment adding addi-
tional legislation (making the
activities illegal) to that per-
mitted to remain was ruled
out in violation of Rule XXI
clause 2.

On June 29, 1973,@9 during

consideration in the Committee of
the Whole of a supplemental ap-
propriation bill (H.R. 9055), the
following proceedings occurred:

MR. [JoHnN J.] FLyNT Jr., [of Geor-
gia]: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Flynt:
Page 57, line 21, strike out all of sec-
tion 307 and insert a new section
307, as follows:

Sec. 307. None of the funds herein
appropriated under this Act or here-
tofore appropriated under any other

19. 119 ConG. Rec. 22352, 22362, 93d

Cong. 1st Sess.
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act may be expended to support di-
rectly or indirectly combat activities in,
over or from off the shores of Cam-
bodia or in or over Laos by the U.S.
forces. . . .

MR. [CHARLES E.] BENNETT [of Flor-
ida]: Mr. Chairman, | offer an amend-
ment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Ben-
nett to the amendment offered by
Mr. Flynt: At the end of the Flynt
Amendment strike the period and in-
sert a semicolon and the words “and
from the date of the enactment of
this law it shall be illegal for anyone
to participate in, or order, any such
activities.”

THE CHAIRMAN: (20) All time under
the limitation having expired, the
guestion is on the amendment offered
by the gentleman from Florida (Mr.
Bennett) to the amendment offered by
the gentleman from Georgia (Mr.
Flynt).

MR. [ELForD A.] CEDERBERG [of
Michigan]: Mr. Chairman, I make a
point of order against the amendment.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. CEDERBERG: Legislation on an
appropriation bill is subject to a point
of order. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The Chair feels that the amendment
offered by the gentleman from Georgia
(Mr. Flynt) was protected by the rule.
An amendment to that amendment
which would add language making an
act illegal would be in effect legislation
on an appropriation bill, in violation of
clause 2, rule XXI, and the point of
order is sustained.

20. Jack B. Brooks (Tex.).
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§ 3.21 Legislative language in a
general appropriation bill
which is permitted to remain
therein because of a waiver
of points of order may be
perfected by germane
amendment but such amend-
ment may not contain addi-
tional legislation.

On June 26, 1973, the Com-
mittee of the Whole was consid-
ering the Departments of Labor,
and Health, Education, and Wel-
fare appropriation bill (H.R.
8877), which read in part:

OFFICE OF EDUCATION

ELEMENTARY AND SECONDARY
EDUCATION

For carrying out, to the extent not
otherwise provided, title |
($1,810,000,000), title 11
($146,393,000) ... and section
222(a)(2) of the Economic Opportunity
Act of 1964, $2,105,393,000: Provided,
That the aggregate amounts made
available to each State under title 1-A
for grants to local education agencies
with that State shall not be less than
such amounts as were made available
for that purpose for fiscal year 1972:
Provided further, That the require-
ments of section 307(e) of Public Law
89-10, as amended, shall be satisfied
when the combined fiscal effort of the
local education agency and the State
for the preceding fiscal year was not
less than such combined fiscal effort in
the second preceding fiscal year.

1. 119 ConG. REec. 21388, 21389, 93d
Cong. 1st Sess.
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An amendment was then of-
fered:

MR. [ALBerT H.] Quie [of Min-
nesotal]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Quie:
On page 18, line 7, insert “(1)"” be-
fore “shall”, strike out line 9, and in-
sert in lieu thereof the following:
purpose for fiscal year 1972; but (2)
shall not be more than 34 the dif-
ference between the amounts which
would be made available to such
State under this Act without applica-
tion of this clause and the amounts
made available to such State for that
purpose for fiscal year 1972, and (3)
shall not be more than 110 percent
of the amounts made available to
such State for that purpose for fiscal
year 1972, plus Y2 the difference be-
tween such amounts and the
amounts which would be made avail-
able to such State under this Act
without application of this clause or
clause (2) of this proviso: Provided
further, that the

MR. [NeaL] SmitH [of lowa]: Mr.
Chairman, 1 rise to make a point of
order against the amendment on the
ground it is legislation on an appro-
priation bill.

THE CHAIRMAN: @ The Chair will
hear the gentleman.

MR. SmiTH of lowa: That is the sum
and substance of it. It is legislation on
an appropriation bill.

It might be said that the provision it
seeks to amend is also legislation on
an appropriation bill, but that point
was waived in the rule. . . .

MR. QuiE: . . . | believe the gen-
tleman is correct in saying that the

2. Chet Holifield (Calif.).

5285

Ch 26 83

language the amendment seeks to
amend would have been subject to a
point of order if the committee had not
gone to the Rules Committee to get a
waiver of points of order. However,
under the Holman Rule there is per-
mitted language which would retrench
expenditures, and the effect of this
amendment would be to retrench ex-
penditures. For that reason | believe
the amendment is in order. . . .

MR. [JaMEs G.] O'HARA [of Michi-
gan]: Mr. Chairman, under the provi-
sions of clause 2 of rule XXI, which for-
bids legislation on an appropriation
bill, it is made clear that if an amend-
ment modifies such legislation as has
been left in the bill—and it is admitted
that this is legislation which is left in
by reason of the resolution under
which we are considering it—that
amendment  modifying legislation
which is already in the bill will be per-
mitted, although if it attempts to add
something new it will not be per-
mitted.

I should like to point out, Mr. Chair-
man, that the Quie amendment simply
modifies that language. The language
says:

Shall receive not less than the

amount received in 1972.

The Quie amendment says:

Shall receive not less than %4 of
the amount received in 1972.

MR. QUIE: Mr. Chairman, if the gen-
tleman will yield, my amendment says,
“Not more than,” so it is truly a limita-
tion.

MR. O’HARA: “Not more than”.

In any event, it is simply a modifica-
tion of the 100-percent figure that is
already in the bill.
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THE CHAIRMAN: . .. The Quie
amendment does strike out words in
line 9, but it also adds a considerable
amount of language to that already in
the bill.

The language is as follows:

(2) but shall not be more than 3/4
the difference between the amounts
which would be made available to
such State under this Act without
application of this clause and the
amounts made available to such
State for that purpose for fiscal year
1972, and (3) shall not be more than
110 percent of the amounts made
available to such State for that pur-
pose for fiscal year 1972, plus %2 the
difference between such amounts
and the amounts which would be
made available to such State under
this Act without application of this
clause or clause (2) of this proviso:

The amendment would add language
which the Chair feels is legislation on
an appropriation bill, and it is not in
order as a certain retrenchment of ex-
penditures.

The Chair sustains the point of
order.

8§ 3.22 Where a general appro-
priation bill containing legis-
lative provisions is being
considered under a proce-
dure waiving all points of
order against the Dbill,
amendments which add fur-
ther legislation are not in
order.

On Dec. 8, 1971, during con-

sideration in the Committee of the
Whole, under a resolution waiving

3. 117 CoNG. REc. 45495, 92d Cong. 1st
Sess.
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points of order, of the foreign as-
sistance appropriation bill (H.R.
12067), a point of order was
raised against the following
amendment, and proceedings en-
sued as indicated below:

The Clerk read as follows:

Amendment offered by Mr. [Thom-
as M.] Pelly [of Washington]: On
page 10 after line 21 insert the fol-
lowing: “Sec. 114. No part of any ap-
propriations contained in this Act
may be used to provide assistance to
Ecuador, unless the President deter-
mines that the furnishing of such as-
sistance is important to the national
security of the United States and re-
ports within 30 days such deter-
mination to the Congress.”

MR. [OTTO E.] PAssmaN [of Lou-
isiana]: Mr. Chairman, | reserve a
point of order against the amend-
ment. . . .

THE CHAIRMAN: ¥ Does the gen-
tleman from Louisiana insist on and
desire to be heard on his points of
order?

MR. PassmaN: | do, Mr. Chairman,
and | do so reluctantly, because there
is a lot of merit to the amendment of-
fered by the gentleman from Wash-
ington (Mr. Pelly), but I think it would
impose additional duties upon the
President. | believe it would be subject
to a point of order. | shall not press the
point further, or elaborate at length,
but ask for a ruling.

THE CHAIRMAN: Unless the gen-
tleman from Washington desires to be
heard the Chair is ready to rule.

The gentleman from Washington
(Mr. Pelly) submitted an amendment

4. Charles M. Price (llL.).
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to limit the funds available in this bill
to Ecuador, contingent upon a decision
and a report to be made by the Presi-
dent of the United States. The key
words of the amendment are: “unless
the President determines and reports
within 30 days to the Congress.” Obvi-
ously, in the opinion of the Chair, that
is legislation on an appropriation bill.
Therefore the Chair sustains the point
of order.

Germane Exception From Leg-
islative Provision

§3.23 An amendment which
comprises legislation on an
appropriation bill but which
has been permitted to re-
main because no point of
order was raised against it,
may be perfected by germane
amendments.

On Jan. 31, 1938, the Com-
mittee of the Whole was consid-
ering H.R. 9181, a District of Co-
lumbia appropriation bill. The fol-
lowing amendment was agreed
to: ®

Amendment offered by Mr. [Ambrose
J.] Kennedy of Maryland: Page 13, line
2, after the period, insert a new para-
graph, as follows:

“For the use of the House District of
Columbia Committee to employ such
clerical help as will be necessary to
make a complete study of the various
surveys previously made of the govern-
ment of the District of Columbia for

5. 83 ConG. Rec. 1309, 75th Cong. 3d
Sess.
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the express purpose of forming such
legislation as will effect a more effi-
cient and economic handling of the
government affairs of the District of
Columbia, $5,000.”

An amendment
fered, as follows:

Amendment offered by Mr. [Millard
F.] Caldwell [of Florida]: Page 13, line
2, after the amendment offered by Mr.
Kennedy, insert a new paragraph, as
follows:

“For a complete investigation of the
administration of public relief in the
District of Columbia, to be made under
the supervision and direction of the
Commissioners, including the employ-
ment of personal services without ref-
erence to the Classification Act of
1923, as amended, and civil-service re-
quirements, $5,000.”

Subsequently Mr. Caldwell of-

was then of-

fered an amendment to his
amendment: 6
The Clerk read as follows:
Amendment  offered by Mr.

Caldwell to the amendment pending:
After the word “relief” in the pro-
posed amendment, insert 'not includ-
ing the activities of the Works
Progress Administration.”

MR. [CLAUDE A.] FuLLER [of Arkan-
sas]: Mr. Chairman, I make the point
of order against the amendment for the
reason that it is legislation on an ap-
propriation bill and, furthermore, that
it seeks to make an appropriation for
an item not authorized by law. . . .

THE CHAIRMAN: (M Objection is
heard. The Chair is ready to rule. The

6. Id. at 1312.
7. William J. Driver (Ark.).
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gentleman from Florida offers an
amendment to the pending amendment
in the following language:

After the word “relief” in the pro-
posed amendment, insert “not in-

ECEDENTS

exception which did not add
further legislation to that
permitted to remain.

On Mar. 21, 1952,® the Com-

cluding the activities of the Works | mittee of the Whole was consid-

Progress Administration.” e

That is the amendment to the | o

ring H.R. 7072, an independent
ffices appropriation bill. The

amendment offered and to which the Clerk read as follows:

gentleman from Arkansas addresses
his point of order. The original amend-
ment proposed legislation on an appro-
priation bill, but no point of order was
raised against it. That being so, an
amendment that would contain an ex-
ception would be germane and in
order, certainly. Therefore, the point of
order that the gentleman directs to the
amendment to the amendment must be
overruled.

Mr. Fuller then contended that
his right to make a point of order
against the original Caldwell
amendment was renewed by the
attempt to amend that amend-
ment. The Chair rejected this con-
clusion, reiterating the grounds
for his ruling.

8§3.24 To a legislative section
permitted to remain in an
appropriation bill and pro-
viding that hereafter no
funds shall be available to
pay for annual leave accumu-
lated and unused at the end
of a year, an amendment ex-
empting a designated class of
employees from the oper-
ation of such provision was
held to be in order as a valid

5288
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Sec. 401. Hereafter no part of the
funds of, or available for expenditure
by any corporation or agency included
in this or any other act, including the
government of the District of Colum-
bia, shall be available to pay for an-
nual leave accumulated by any civilian
officer or employee during any cal-
endar year and unused at the close of
business on June 30th of the suc-
ceeding calendar year: Provided, That
the head of any such corporation or
agency shall afford an opportunity for
officers or employees to use the annual
leave accumulated under this section
prior to June 30 of such succeeding cal-
endar year: . . . Provided further, That
this section shall not apply with re-
spect to the payment of compensation
for accumulated annual leave in the
case of officers or employees who leave
their civilian positions for the purpose
of entering upon active military or
naval service in the Armed Forces of
the United States.

MR. [EDwARD H.] Rees of Kansas:
Mr. Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Rees of
Kansas: On page 62, line 17, after

8. 98 ConG. REc. 2690, 82d Cong. 2d

Sess.
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the words “United States”, insert “or
employees who are entitled to less
than 15 days of annual leave.”

MR. [ALBERT] THomAs [of Texas]:
Mr. Chairman, | make a point of order
against the amendment.

THE CHAIRMAN: ® The gentleman
will state it.

MR. THoOMAS: Mr. Chairman, it adds
additional duties and it is legislation
on an appropriation bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The Chair has had an opportunity to
analyze the language of the amend-
ment and feels that the amendment is
an exception to the legislative limita-
tion starting on line 5 of page 62 of the
pending bill. Section 401, which starts
on line 5 of page 62, is a legislative
provision allowed by waiver of points
of order to remain in an appropriation
bill. The pending amendment appears
to the Chair merely to be a perfecting
amendment which is germane to the
provision to which it applies and one
which does not add legislation. There-
fore, the point of order is overruled.

8 3.25 Where a legislative pro-
vision in a general appro-
priation bill is permitted to
remain by the adoption by
the House of a resolution
waiving points of order, and
where there is pending an
amendment in the form of a
limitation to that provision,
it is Iin order to offer an
amendment to such amend-
ment which provides a ger-

9. Wilbur D. Mills (Ark.).
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mane exception from the lim-
itation and which does not
constitute additional legisla-
tion.

On May 7, 1970,(10 during con-

sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 17399), the fol-
lowing occurred after the Clerk
had read a legislative paragraph

protected by the special

rule

waiving points of order:

10. 116 Cone.
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The Clerk read as follows: . . .

Sec. 501. (a) Expenditures and net
lending (budget outlays) of the Fed-
eral Government during the fiscal
year ending June 30, 1971, shall not
exceed $200,771,000,000: Provided,
That whenever action, or inaction, by
the Congress on requests for appro-
priations and other budgetary pro-
posals varies from the President’s
recommendations reflected in the
Budget for 1971 (H. Doc. 91-240,
part 1), the Director of the Bureau of
the Budget shall report to the Presi-
dent and to the Congress his esti-
mate of the effect of such action or
inaction on budget outlays, and the
limitation set forth herein shall be
correspondingly adjusted: Provided
further, That the Director of the Bu-
reau of the Budget shall report to
the President and to the Congress
his estimate of the effect on budget
outlays of other actions by the Con-
gress (whether initiated by the Presi-
dent or the Congress) and the limita-
tion set forth herein shall be cor-
respondingly adjusted, and reports,
so far as practicable, shall indicate
whether such other actions were ini-
tiated by the President or by the
Congress.

REc. 91st

Cong. 2d Sess.

1456971,
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MR. [EDwARD P.] BoLAaND [of Massa-
chusetts]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Bo-
land: On page 53 on line 25 after the
amount ($200,771,000,000), insert
the following: “, of which expendi-
tures none shall be available for use
for American ground combat forces
in Cambodia.”. . .

MR. [PAuL] FINDLEY [of Illinois]: Mr.
Chairman, | offer an amendment to
the amendment offered by the gen-
tleman from Massachusetts (Mr. Bo-
land).

The Clerk read as follows:

Amendment offered by Mr. Findley
to the amendment offered by Mr. Bo-
land: In front of the period insert the
following: “except those which pro-
tect the lives of American troops re-
maining within South Vietnam.”

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | make a point of order
against the amendment.

THE CHAIRMAN: 1D The gentleman
will state his point of order.

MR. MAHON: | make a point of order
on the ground that the amendment re-
quires particular and special duties.(22

THE CHAIRMAN: Does the gentleman
from Illinois wish to be heard on the
point of order?

11. James G. O'Hara (Mich.).

12. The imposition of additional duties
on officials as constituting a “legisla-
tive” enactment is discussed in detail
in 8852 and 53, infra. The Chair
here apparently took the view that
the determination of the purpose of
American troops in Cambodia was
not such a newly required duty as
would constitute a change in existing
law.
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MR. FINDLEY: Mr. Chairman, | feel
that it does not impose any specific du-
ties. No report is required. No deter-
mination is required. It applies simply
to troops that are there for a specific
purpose.

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, | make the further
point of order that it is legislation on
an appropriation bill.

THE CHAIRMAN: The Chair has ex-
amined the proposed amendment to
the amendment. In the opinion of the
Chair the proposed amendment to the
amendment constitutes an exception to
the limitation that was offered by the
gentleman from Massachusetts, does
not constitute additional legislation,
and is germane. Therefore the Chair
overrules the point of order.

Restriction on Contract Au-
thority Contained in Bill

§3.26 To a section of an Agri-
culture Department appro-
priation bill containing legis-
lation authorizing the Sec-
retary of Agriculture to make
such additional commitments
as may be necessary in order
to provide full parity pay-
ments, an amendment pro-
viding that the payments
shall not exceed an amount
necessary to equal parity
“when added to the market
price and the payment made
for conservation . . . of agri-
cultural land resources,” was
held a proper limitation re-
stricting the availability of
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funds which did not add fur-
ther legislation to that al-
ready contained in the bill.

On Mar. 9, 1942,33 during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill, the Clerk
read the following provisions:

PARITY PAYMENTS

To enable the Secretary of Agri-
culture to make parity payments to
producers of wheat, cotton, corn (in the

cent, or fraction thereof, by which the
acreage planted to the commodity is in
excess of such allotment. The Secretary
may also provide by regulations for
similar deductions for planting in ex-
cess of the acreage allotment for the
commodity on other farms or for plant-
ing in excess of the acreage allotment
or limit for any other commodity for
which allotments or limits are estab-
lished under the agricultural conserva-
tion program on the same or any other
farm.

An amendment was offered, as

commercial corn-producing area), rice, | follows:

and tobacco pursuant to the provisions
of section 303 of the Agricultural Ad-
justment Act of 1938, there are hereby
reappropriated the unobligated bal-
ances of the appropriations made
under this head by the Department of
Agriculture Appropriation Acts for the
fiscal years 1941 and 1942, to remain
available until June 30, 1945, and the
Secretary is authorized and directed to
make such additional obligations as
may be necessary in order to provide
for full parity payments: . . . Provided
further, That such payments with re-
spect to any such commodity shall be
made with respect to a farm in full
amount only in the event that the
acreage planted to the commodity for
harvest on the farm in 1943 is not in
excess of the farm acreage allotment
established for the commodity under
the agricultural conservation program,
and, if such allotment has been exceed-
ed, the parity payment with respect to
the commodity shall be reduced by not
more than 10 percent for each 1 per-

13. 88 CoNG. REec. 2124, 2125, 77th
Cong. 2d Sess.
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Amendment offered by Mr. [John]
Taber [of New York]: On page 77, line
5, after the word “farm,” strike out the
period, insert a colon and a proviso as
follows: “Provided further, That parity
payments, under the authority of this
paragraph, shall not exceed such
amount as is necessary to equal parity
when added to the market price and
the payment made or to be made for
conservation and use of agricultural
land resources under sections 7 to 17,
inclusive, of the Soil Conservation and
Domestic Allotment Act approved Feb-
ruary 29, 1936, as amended; and the
provisions of the Agricultural Adjust-
ment Act of 1938 as amended; Pro-
vided further, That the total expendi-
tures made and the contracts entered
into in pursuance of this paragraph
shall not exceed in all $212,000,000.

MR. [MAaLcoLM C.] TARVER [of Geor-
gia]: Mr. Chairman, | submit a point of
order against the amendment proposed
by the gentleman from New York [Mr.
Taber]. . . .

MR. TABER: . . . The bill, on page
75, provides that the Secretary is au-
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thorized and directed to make such ad-
ditional commitments or incur such ad-
ditional obligations as may be nec-
essary in order to provide for full par-
ity payments.

That is legislation. It is brought in
order under the rule. The language
that | have submitted is clearly ger-
mane to that provision because it pro-
vides a method. It is purely a limita-
tion to the payments that shall be
made for parity under the authority of
this paragraph. For this reason it is
clearly germane and it is clearly in
order.

It would be in order if there was no
legislation in the paragraph because it
is a pure limitation.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, may | be heard?

THE CHAIRMAN: 4 The Chair will
hear the gentleman from South Da-
kota.

MR. Case of South Dakota: Mr.
Chairman, may | make the observation
that if the proposal is clearly a limita-
tion, even though it embraces some
legislation, it is in order under the Hol-
man rule.

THE CHAIRMAN: The Chair would
like to ask the gentleman from New
York [Mr. Taber] if there are any funds
other than those appropriated in this
bill to be used for parity payments?

MR. TABER: None.

THE CHAIRMAN: Just the funds in
this bill?

MR. TABER: That is correct.

THE CHAIRMAN: The amendment the
gentleman is offering is to limit the
funds offered in this bill?

MR. TABer: That is my intention. |
think perhaps | ought to insert after

14. Robert Ramspeck (Ga.).
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the word “payments” in the third line
the words “under the authority of this
paragraph.” With that in, it would
clearly be in order.

THE CHAIRMAN: Does the gentleman
from New York [Mr. Taber] ask to
modify his amendment?

MR. TaBeR: | do, Mr. Chairman.

THE CHAIRMAN: The gentleman from
New York asks unanimous consent to
modify his amendment by inserting
after the word “payments” “under the
authority of this paragraph.” Is there
objection to the request of the gen-
tleman from New York [Mr. Taber]?

There was no objection.

THE CHAIRMAN: The gentleman from
New York [Mr. Taber] has offered an
amendment, on page 77, line 5, under-
taking to provide further limitations on
the payment and the administration of
parity payments, to which the gen-
tleman from Georgia has made a point
of order.

It seems to the Chair that the lan-
guage of the amendment offered by the
gentleman from New York constitutes
a limitation upon the funds appro-
priated by this paragraph or proposed
to be appropriated by this paragraph
and does not constitute legislation.

The Chair therefore overrules the
point of order.

Increasing Limitation on EXx-
penditures

83.27 Where the House had
adopted a resolution waiving
points of order against a sec-
tion of an appropriation bill
setting a limitation on fiscal
year expenditures and con-
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taining legislative provisions,
an amendment increasing
the limitation by an amount
equal to certain budgetary
fixed costs was allowed as a
germane amendment per-
fecting that portion of the
bill.

On May 21, 1969,(5 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 11400), the fol-
lowing section of the bill was read:

TITLE IV

LIMITATION ON FISCAL YEAR 1970
BUDGET OUTLAYS

Sec. 401. (a) Expenditures and net
lending (budget outlays) of the Federal
Government during the fiscal year end-
ing June 30, 1970, shall not exceed
$192,900,000,000:  Provided, That
whenever action, or inaction, by the
Congress on requests for appropria-
tions and other budgetary proposals
varies from the President's rec-
ommendations thereon, the Director of
the Bureau of the Budget shall report
to the President and to the Congress
his estimate of the effect of such action

(b) The Director of the Bureau of the
Budget shall report periodically to the
President and to the Congress on the
operation of this section. The first such
report shall be made at the end of the
first month which begins after the date
of approval of this Act; subsequent re-
ports shall be made at the end of each
calendar month during the first session
of the Ninety-first Congress, and at the
end of each calendar quarter there-
after.

An amendment was offered, as

follows:

Amendment offered by Mr. [Jeffery]
Cohelan of California: On page 62, line
3, add the following as a new section:

“(c) The limitation set forth in sub-
section (a), as adjusted in accordance
with the proviso to that subsection,
shall be increased by an amount equal
to the aggregate amount by which ex-
penditures and net lending (budget
outlays) for the fiscal year 1970 on ac-
count of items designated as “Open-
ended programs and fixed costs” in the
table appearing on page 16 of the
Budget for the fiscal year 1970 may be
in excess of the aggregate expenditures
and net lending (budget outlays) esti-
mated for those items in the April re-
view of the 1970 budget.”

The following proceedings then

or inaction on expenditures and net | took place:

lending, and the limitation set forth
herein shall be correspondingly ad-
justed.

15. 115 CoNG. Rec. 13270, 13271, 91st
Cong. 1st Sess. See also 113 ConNG.
Rec. 32886, 32887, 90th Cong. 1st
Sess., Nov. 16, 1967, and 113 CoNG.
Rec. 32966, 32967, 90th Cong. 1st
Sess., Nov. 17, 1967 (proceedings re-

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | make a point of order
against the amendment in that it is
legislation on an appropriation bill.

Mr. Chairman, the rule pertaining to
title IV only protects what is in the
bill, not amendments to the bill. . . .

THE CHAIRMAN: (18 The Chair is
ready to rule.

lating to H.R. 13893). 16. Chet Holifield (Calif.).
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The Chair has examined title V.
This [amendment] is a new subpara-
graph to title IV. Title 1V is legislation
in a general appropriation bill, and all
points of order have been waived
(against) title 1V, as a result of [its]
being legislation. Therefore the Chair
holds that the amendment is germane
to the provisions contained in title 1V
and overrules the point of order.

Striking Out Legislation Per-
mitted to Remain, Inserting
Identical Language With Nu-
merical Change

§3.28 An amendment striking
out a legislative provision
that had been allowed by
waiver of points of order to
remain in the independent
offices appropriation Dbill,
and reinserting said provi-
sion in identical terms ex-
cept for a change in the num-

housing agencies in accordance with
section 10 of the United States Hous-
ing Act of 1937, as amended (42 U.S.C.
1410), $29,880,000: . . . Provided fur-
ther, That notwithstanding the provi-
sions of the United States Housing Act
of 1937, as amended, the Public Hous-
ing Administration shall not, with re-
spect to projects initiated after March
1, 1949, (1) authorize during the fiscal
year 1953 the commencement of con-
struction of in excess of 25,000 dwell-
ing units, or (2) after the date of ap-
proval of this act, enter into any agree-
ment, contract, or other arrangement
which will bind the Public Housing Ad-
ministration with respect to loans, an-
nual contributions, or authorizations
for commencement of construction, for
dwelling units aggregating in excess of
25,000 to be authorized for commence-
ment of construction during any one
fiscal year subsequent to the fiscal
year 1953, unless a greater number of
units is hereafter authorized by the
Congress. . . .

An amendment was offered by

ber of housing units author- | \r sidney R. Yates, of Illinois: 18

ized by such provision, was
held proper as not adding
further legislation.

On Mar. 20, 1952,27 the Com-
mittee of the Whole was consid-
ering H.R. 7072, an independent
offices appropriation bill, which
read in part:

PUBLIC HOUSING ADMINISTRATION

Annual contributions: For the pay-
ment of annual contributions to public

17. 98 CoNG. REc. 2626-29, 82d Cong.

Amendment offered by Mr. Yates:
On page 24, line 11, after the words
“Provided further”, strike out the re-
mainder of line 11 and all lines there-
after through the word “Congress” in
line 25, and insert in lieu thereof the
following: “That notwithstanding the
provisions of the Housing Act of 1937,
as amended, the Public Housing Ad-
ministration shall not, with respect to
projects initiated after March 1, 1949,
authorize during the fiscal year 1953
the commencement of construction of
in excess of 50,000 dwelling units.”

2d Sess. 18. Id. at p. 2627.
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Subsequently, Mr. O. Clark
Fisher, of Texas, offered a sub-
stitute amendment: (19

Amendment offered by Mr. Fisher as
a substitute for the amendment offered
by Mr. Yates: Page 24, strike out line
11, all the language down to and in-
cluding the word “Congress” in line 25
and insert the following: “Provided fur-
ther, That notwithstanding the provi-
sions of the United States Housing Act
of 1937, as amended, the Public Hous-
ing Administration shall not, with re-
spect to projects initiated after March
1, 1949 (1) authorize during the fiscal
year 1953 the commencement of con-
struction of in excess of 5,000 dwelling
units, or (2) after the date of approval
of this act enter into any agreement,
contract, or other arrangement which
will bind the Public Housing Adminis-
tration in respect to loans, annual con-
tributions, or authorizations for com-
mencement of construction, for dwell-
ing units aggregating in excess of
5,000 to be authorized for commence-
ment of construction during any one
fiscal year subsequent to the fiscal
year 1953, unless a greater number of
units is hereafter authorized by the
Congress.”

Mr. Franklin D. Roosevelt, Jr.,
of New York, here ascertained by
parliamentary inquiry that a
waiver of points of order against
the above provisions of the bill did
not apply to amendments.

MR. ROOSEVELT: Mr. Chairman, |
make the point of order against the
amendment on the ground that it is

19. Id. at p. 2628.
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legislation on an appropriation bill in
the future as well as at present.

THE CHAIRMAN: (29 The Chair is
ready to rule.

The Chair has had an opportunity to
read and to analyze the amendment of-
fered by the gentleman from Texas
[Mr. Fisher]. The gentleman’s amend-
ment is identical with the language in
the bill on page 24, beginning with line
11 through the word “Congress” in line
25, except for the figures in lines 16
and 22, where the gentleman’s amend-
ment would strike the words “twenty—
five” in each instance and insert “five.”
That, to the Chair, is a perfecting
amendment, and under the rules it is
entirely possible for this procedure to
be followed. The section of the bill to
which the amendment is offered is leg-
islation which has been permitted to
remain by waiver of points of order.
Such legislative provisions can be per-
fected by germane amendments which
add no further legislation. The amend-
ment before us is germane and adds no
further legislation. Therefore, the
Chair overrules the point of order.

Examples of Perfecting Amend-
ments Ruled Out as Adding
Legislation to That in Bill

§3.29 A section which pro-
poses legislation in a general
appropriation bill, being per-
mitted to remain, may be
perfected by a germane
amendment, but this does
not permit an amendment
which adds further legisla-

20. Wilbur D. Mills (Ark.).
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tion; thus, where a provision
in the Defense Department
appropriation bill required
the Secretary of Defense to
furnish certain information
on proposed purchases to
small business enterprises,
an amendment requiring ex-
penditures to be made in ac-
cordance with provisions of
other laws relating to small
business was held to be addi-
tional legislation and not in
order.

On May 10, 1956, a section of
the Defense Department appro-
priation bill (H.R. 10986) was
read in Committee of the Whole,
and an amendment offered, as in-
dicated:

The Clerk read as follows:

Sec. 609. Insofar as practicable,
the Secretary of Defense shall assist
American small business to partici-
pate equitably in the furnishing of
commodities and services financed
with funds appropriated under this
act by making available or causing
to be made available to suppliers in
the United States, and particularly
to small independent enterprises, in-
formation, as far in advance as pos-
sible, with respect to purchases pro-
posed to be financed with funds ap-
propriated under this act, and by
making available or causing to be
made available to purchasing and
contracting agencies of the Depart-
ment of Defense information as to
commodities and services produced

1. 102 CoNG. REec. 7967, 7968, 84th
Cong. 2d Sess.
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and furnished by small independent
enterprises in the United States, and
by otherwise helping to give small
business an opportunity to partici-
pate in the furnishing of commod-
ities and services financed with
funds appropriated by this act.

MR. [JAMES] RooseveLT [of Cali-
fornia]l: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Roo-
sevelt: On page 36, line 13, section
609 is amended by adding at the end
thereof the following language:

“The expenditures of all appropria-
tions contained in this act effected
by this section shall be made in ac-
cordance with the policies and provi-
sions of Public Law 413, 80th Con-
gress, Section 2(b) and Public Law
163, 83d Congress, section 203.”

MR. [RiICHARD B.] WIGGLESWORTH [of
Massachusetts]: Mr. Chairman, | re-
serve a point of order on the amend-
ment. . . .

Mr. Chairman, the gentleman from
California [Mr. Roosevelt] was good
enough to give me in advance a copy of
his proposed amendment, and | have
submitted it to a number of my com-
mittee colleagues. We are all very
much in favor of helping small busi-
ness. The bill as written is designed to
that end. Because of the views enter-
tained by those with whom | have con-
ferred, however, | feel constrained to
insist on the point of order.

THE CHAIRMAN: @ Does the gen-
tleman from California desire to be
heard on the point of order?

MR. RoosevELT: No, Mr. Chairman,
I concede the point of order.

THE CHAIRMAN: The point of order is
conceded.

2. Eugene J. Keogh (N.Y.).
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The Chair therefore sustains the
point of order.

8 3.30 Where an appropriation
for an object not authorized
by law is allowed to remain
in  an appropriation bill
under a resolution waiving
points of order, an amend-
ment requiring not less than
a certain portion of that ap-
propriation to be used for a
different purpose not author-
ized by law was held to be
legislation in violation of the
rule.

On July 27, 1954, during con-

sideration in the Committee of the
Whole of the mutual security ap- §
propriation bill
point of order was raised against
the following amendment,
proceedings ensued as indicated

below:

(H.R. 10051), a

and

MR. [JOHN] PHiLLIPs [of Californial:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Phil-
lips: On page 3, line 24, after
“$100,000,000", insert “of which not
less than $4,100,000 shall be made
available to the Food and Agri-
culture Organization of the United
Nations for carrying out multilateral
technical cooperation programs au-
thorized by section 306.”

MR. [JOoHN M.] Vorys [of Ohio]: Mr.
Chairman, I make a point of order

3. 100 ConG. REec. 12286, 12287, 83d
Cong. 2d Sess.
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against the amendment on the ground
that it is legislation on an appropria-
tion bill and is not authorized by
law. . . .

THE CHAIRMAN:® Does the gen-
tleman from New York [Mr. Taber] de-
sire to be heard on the point of order?

MR. [JOHN] TABER: Yes, Mr. Chair-
man. The language is not authorized
by law. There is no authorization for
any of these items here except the rule
under which the bill was brought in.

MR. PHiILLIPS: Mr. Chairman, on
that point, | will have to concede the
point of order. In other words, every-
thing in the bill would be subject to a
point of order, except for the fact that
the Committee on Rules waived points
of order against the printed bill.

The Chairman: The Chair is con-
strained to sustain the point of order.

3.31 To a provision in an ap-
propriation bill imposing a
penalty upon persons who
accept employment, the com-
pensation for which is paid
from funds in the bill, if such
persons belong to a specified
type of organization, an
amendment extending such
penalty to persons who
refuse to answer questions
before a committee of Con-
gress regarding their mem-
bership in such an organiza-
tion was ruled out of order
as adding further legislation
to that in the bill and as not
being germane to the section
to which offered.

4. Louis E. Graham (Pa.).
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On July 2, 1953, the Com-
mittee of the Whole was consid-
ering the Defense Department ap-
propriation bill (H.R. 5969),
which, in part, provided for pen-
alties upon persons who accept
employment for which compensa-
tion is paid from funds in the bill,
if such persons belong to an orga-
nization which asserts the right to
strike against the government or
which advocates overthrow of the
government. An amendment was
offered to such provision, and a
point of order made against the
amendment:

MR. [JamEs P.] SuttoN [of Ten-
nessee]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Sutton:
On page 46, line 10, after “violence”,
insert the following: “or refuses to
answer questions before any com-
mittee of Congress regarding his or
her membership in or affiliation with
such organization on the ground that
such testimony may incriminate
such person.”

MR. [ERRETT P.] ScrIVNER [of Kan-
sas]: Mr. Chairman, a point of order.

THE CHAIRMAN:® The gentleman
will state it.

MR. ScrIVNER: Mr. Chairman, al-
though the committee understands the
purpose of the amendment and knows
the results it might obtain, we never-
theless feel that the amendment is

5. 99 ConNeG. Rec. 7974, 83d Cong. 1st
Sess.

6. Leo E. Allen (llL.).
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subject to a point of order, and insist
on the point of order that it is legisla-
tion on an appropriation bill.

THE CHAIRMAN: Does the gentleman
from Tennessee desire to be heard on
the point of order?

MR. SuTTON: Mr. Chairman, this is a
restriction on an appropriation. |
talked with the chairman of the full
Committee on Appropriations about
this amendment and also talked to the
chairman of the subcommittee han-
dling the bill and also the ranking mi-
nority member of the subcommittee. |
was hopeful they would accept this
amendment. To me it is a restriction
on an appropriation and is something |
believe the entire Congress would be in
favor of. 1 hope the gentleman will
withdraw his point of order and let
this amendment go into the appropria-
tion bill. I still insist, Mr. Chairman,
that it is a restriction.

THE CHAIRMAN: In the opinion of the
Chair, the amendment offered by the
gentleman from Tennessee adds fur-
ther legislation to that in the bill, and
the amendment is not germane to the
section to which it is offered. The
Chair, therefore, sustains the point of
order.

§3.32 Where a provision in a
general appropriation bill es-
tablished a continuing fund
in the “Southeastern Power
Area,” to be available for des-
ignated expenditures in such
area, an amendment estab-
lishing a similar fund from
receipts of the *“South-
western Power Administra-
tion” for similar expendi-
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tures in the southwestern
area was held to add legisla-
tion unauthorized by law.

On Apr. 24, 1951(™, the Com-
mittee of the Whole was consid-
ering H.R. 3790, an Interior De-
partment appropriation. The fol-
lowing paragraph was pending:

All receipts from the transmission
and sale of electric power and energy
under the provisions of section 5 of the
Flood Control Act of December 22,
1944 (16 U.S.C. 825s), generated or
purchased in the southeastern power
area, shall be covered into the Treas-
ury of the United States as miscella-
neous receipts, except that the Treas-
ury shall set up and maintain from
such receipts a continuing fund of
$50,000, and said fund shall be placed
to the credit of the Secretary, and shall
be subject to check by him to defray
emergency expenses necessary to in-
sure continuity of electric service and
continuous operation of Government
facilities in said area.

MR. [Boyp] TAckeTT [of Arkansas]:
Mr. Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr.
Tackett: Strike out the period on line
18, page 3, following the word “area”
and insert the following language:
“Provided, further, That all receipts
from the transmission and sale of
electric power and energy under the
provisions of section 5 of the Flood
Control Act of December 22, 1944
(16 U.S.C. 825s), generated or pur-
chased by the Southwestern Power
Administration, shall be covered into

7. 97 CoNG. REC. 4293, 4294, 82d Cong.
1st Sess.
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the Treasury of the United States as
miscellaneous receipts, except that
the Treasury shall set up and main-
tain from such receipts a continuing
fund of $250,000. . . .”

MR. [JAMEs W.] TriMBLE [of Arkan-
sas]: Mr. Chairman, | make the point
of order against the amendment on the
ground that it is legislation on an ap-
propriation bill and that the language
used changes the purpose of the legis-
lation to be considered.

THE CHAIRMAN:(® Does the gen-
tleman from Arkansas desire to be
heard on the point of order?

MR. TACKETT: Yes, Mr. Chairman.

I contend, Mr. Chairman, that this is
a limitation upon legislation and that
it is germane to the provisions of the
bill, because the Southwestern Power
Administration and the Southeastern
Power Administration are both author-
ized under section 5 of the Flood Con-
trol Act of December 22, 1944, and
that this amendment places the South-
western Power Administration and
other such agencies under the Depart-
ment of the Interior under the same
provisions and entitlement so far as
the continuing fund is concerned. It is
certainly germane, Mr. Chairman, for
the simple reason that both such agen-
cies are set up under the Flood Control
Act of 1944, and this is a limitation
upon the legislation that is provided by
this section of the proposal now before
the committee. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Arkansas [Mr.
Tackett] has offered an amendment on
page 3, line 18, to a paragraph of the
bill which has to do with the con-

8. Wilbur D. Mills (Ark.).
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tinuing fund of the Southeastern
Power Administration. The gentleman
from Arkansas [Mr. Trimble] makes a
point of order against the amendment.
The Chair has had an opportunity to
read and analyze the amendment of-
fered by the gentleman from Arkansas,
which has to do with the generation or
purchase of electric power by another
agency than the Southeastern Power
Administration, the Southwestern
Power Administration. The amend-
ment contains language that is clearly
legislation.

In answer to the suggestion of the
gentleman from New York, even
though legislation may appear in an
appropriation bill, that language can-
not be amended by other language
which adds legislation. Briefly, a prop-
osition in an appropriation bill pro-
posing to change existing law, but per-
mitted to remain, may be perfected by
germane amendments, but such
amendments may not add legislation,
and it is the opinion of the Chair that
the amendment offered by the gen-
tleman from Arkansas proposes to add
legislation not authorized by law.

Therefore, the Chair sustains the
point of order made by the gentleman
from Arkansas [Mr. Trimble].

§ 3.33 A paragraph which pro-
poses legislation in a general
appropriation bill being per-
mitted to remain may be per-
fected by a germane amend-
ment, but this does not make
in order an amendment
which contains additional
legislation.

On June 1, 1944, the Com-
mittee of the Whole was consid-

9. 90 Conc. Rec. 5152, 5153, 78th
Cong. 2d Sess.
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ering H.R. 4899, a Department of
Labor and Federal Security Agen-
cy appropriation bill. The Clerk
read as follows:

Employment office facilities and
services: For all necessary expenses of
the War Manpower Commission in
connection with the operation and
maintenance of employment office fa-
cilities and services, and the perform-
ance of functions, duties, and powers
relating to employment service trans-
ferred to the War Manpower Commis-
sion by Executive Order No. 9247, in-
cluding the recruitment and placement
of individuals for work or training in
occupations essential to the war effort;
such expenses to include . . . travel
expenses (not to exceed $2,268,000);
and rent in the District of Columbia:

. . Provided further, That the Chair-
man of the War Manpower Commis-
sion may transfer funds from this ap-
propriation to the Social Security
Board for “grants to States for unem-
ployment compensation administra-
tion” as authorized in title 111 of the
Social Security Act, as amended to
meet costs incurred by States in mak-
ing available to the War Manpower
Commission premises, equipment, sup-
plies, facilities, and services, needed by
the Commission in the operation and
maintenance of employment office fa-
cilities and services, any sum so trans-
ferred and not expended in accordance
with this proviso to be retransferred to
this appropriation, $57,968,079. . . .
Provided further, That no portion of
the sum herein appropriated shall be
expended by any Federal agency for
the salary of any person who is en-
gaged for more than half of the time,
as determined by the State director of
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unemployment compensation, in the
administration of the State unemploy-
ment compensation act, including
claims taking but excluding registra-
tion for work.

At this point, an amendment

was offered.

MR. [FrRank B.] Keere [of Wis-
consin]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Keefe:
On page 61, line 4, strike out the pe-
riod, insert a semicolon, and insert
the following: “Provided further,
That pending the return of the em-
ployment offices and services to the
States, the Federal agency admin-
istering the United States Employ-
ment Service shall maintain that
service as an operating entity, and
during the period of its administra-
tion shall maintain all functions per-
formed by State employment offices
on the date said offices were loaned
to the Federal Government.”

MR. [MAaLcoLm C.] TARVER [of Geor-
gia]: Mr. Chairman, a point of order.

THE CHAIRMAN: 19 The gentleman
will state it.

MR. TARVER: Mr. Chairman, | have
two points of order. First, the amend-
ment comes too late. The succeeding
paragraph “training within industry
service” has already been read and the
Clerk had begun to read section 702.
The amendment is offered at a point
preceding the paragraph relating to
training within industry. Second, the
amendment is legislative in character
and proposes legislation on an appro-
priation bill. Points of order against all
legislative matters contained in the bill

10. John J. Sparkman (Ala.).
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were by unanimous consent waived by
the House on Monday of this week.
But that waiver does not include legis-
lative provisions which may be offered
by amendment and which are not con-
tained in the bill, and in this case do
not relate to any legislative provision
contained in the bill. The Wagner-
Peyser Act authorizes the making of
appropriations to the employment
service which has now been trans-
ferred by Executive Order No. 9247 to
Federal jurisdiction. But the appro-
priations for that service are author-
ized by the Wagner-Peyser Act and the
duties of administrative officials in the
administration of the Wagner-Peyser
Act are clearly defined by law. The
gentleman by his amendment proposes
to place upon them certain designated
duties which are not specifically re-
quired in existing law, and to that ex-
tent proposes an alteration, if not an
expansion, of the provisions of the
Wagner-Peyser Act. . . .

MR. Keere: Mr. Chairman, address-
ing myself to [the point of order, that
this is legislation upon an appropria-
tion bill], if I understand the gentle-
man’s argument it is that here is a leg-
islative attempt to change the provi-
sions of the Wagner-Peyser Act and to
impose conditions upon the employ-
ment offices of the country at variance
with the provisions of the Wagner-
Peyser Act. . . . The fact of the matter
is that the employment offices in many
of the States of this Union prior to the
enactment of the Wagner-Peyser Act in
1933, on the 6th of June, were State
offices and State maintained and oper-
ated, pursuant to State law, and they
were financed in whole by State appro-
priations. Then, in 1933, we passed the
Wagner-Peyser Act, the sole purpose of
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which was to extend Federal aid to
States in connection with the operation
of a State employment service. . . .
Now then, this is a simple limitation
on this appropriation bill in the form of
this amendment, simply saying that
the Federal Government in the oper-
ation of these State offices that have
been turned over to the Federal Gov-
ernment for the duration of the war,
shall be operated on the same basis
and with the same functions that they
were operated before the States turned
them over to the Federal Government;
that they shall not do away with their
functions, but shall maintain them as
an operating entity. . . . I find no in-
ference so far as | am able to see,
which in any way seeks to change the
law of 1933, the Wagner-Peyser Act, or
which seeks to enact into this bill any
legislative provision at all. It is simply
a limitation to the extent that they
shall not do away with functions that
were functions in the offices when the
Federal Government took those offices
over, when they were maintained as
State offices. There is not anything in
the Wagner-Peyser Act which is con-
trary to that position at all, because
these State offices with State functions
were maintained with Wagner-Peyser
Act funds before the Federal Govern-
ment took them over.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Wisconsin [Mr.
Keefe] offered an amendment to which
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being permitted to remain may be
perfected by a germane amendment;
but this does not permit an amend-
ment which adds additional legisla-
tion.

The Chair is of the opinion that the
amendment is germane, but it cer-
tainly appears that it is additional leg-
islation, in that it directs that some-
thing shall be done.

Therefore, the Chair is constrained
to sustain the point of order.

Adding New Class to Those

Covered by Legislative Direc-
tion; Ruled Out

8 Sec. 3.34 To a leqgislative pro-

vision permitted to remain in
an appropriation bill, author-
izing the Secretary of Trans-
portation to allow applicants
for mass transit assistance to
continue use of preferential
fare systems to an existing
class covered by those sys-
tems, an amendment requir-
ing the applicants to extend
their preferential fare sys-
tems to a new class of recipi-
ents not then covered was
ruled out of order as adding
legislation to that permitted
to remain.

On June 22, 1983, the Com-

mittee of the Whole had under
consideration the Department of
Transportation appropriation bill

the gentleman from Georgia [Mr.
Tarver] interposed a point of order.

The general rule relating to this may
be stated as follows:

A paragraph which proposes |egis_ 11. 129 CoNG. REc. ——, 98th Cong. 1st
lation in a general appropriation bill Sess.
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to come before the House—under the
rules adopted primarily with votes
from the majority side earlier in this

(H.R. 3329), when an amendment
was offered and proceedings en-
sued as indicated below:

The Clerk read as follows:

Sec. 305. None of the funds pro-
vided under this Act for Formula
grants shall be made available to
support mass transit facilities,
equipment, or operating expenses
unless the applicant for such assist-
ance has given satisfactory assur-
ances in such manner and forms as
the Secretary may require . . . that
the rates charged elderly and handi-
capped persons during nonpeak
hours shall not exceed one-half of
the rates generally applicable to
other persons at peak hours: Pro-
vided, That the Secretary, in pre-
scribing the terms and conditions for
the provision of such assistance shall
(1) permit applicants to continue the
use of preferential fare systems for
elderly or handicapped persons
where those systems were in effect
on or prior to November 26,

1974. . . .

MR. [RoBERT J.] MRrazek [of New
York]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Mraz-
ek: Insert the following on page 36,
line 24, ending with the phrase
“prior to November 26, 1974,” “pro-
vided that said applicant adopts and
implements appropriate standards of
eligibility which includes those citi-
zens who reside in the district served
by the mass transit system”.

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | reserve a
point of order against the amend-
ment. . . .

I would remind the House under the
rules of the House, though, an issue of
this kind with substantive merit needs
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Congress—needs to come before the
body in the authorization bills rather
than in the appropriations bills.

In this particular instance, the
amendment that we have before us
constitutes legislation in an appropria-
tion bill under the provisions of clause
2 of Rule XXI.

My objection to the amendment rests
on that procedural grounds that legis-
lation in an appropriations bill is be-
yond the scope of the present consider-
ation and that this amendment must
properly be brought before the House
in the course of the authorization proc-
ess. . . .

MR. [RICHARD L.] OTTINGER [of New
York]: Mr. Chairman, | think the gen-
tleman’s point of order is not well
taken. The gentleman might have and
I indeed had considered making a
point of order against the section as
being not in order for reasons that the
gentleman has stated with respect to
this amendment.

No such point of order was made,
however. Therefore, it is too late to
knock out the legislation on the basis
that it is legislation on an appropria-
tion bill.

This amendment merely seeks to
make technical changes in the lan-
guage which is already there and to
which no objection was made. There-
fore, it should be in order. . . .

MR. [DeNNIs M.] HErRTEL of Michi-
gan: Mr. Chairman, it seems clear that
the amendment proposed now that is
in question deals with perfecting lan-
guage. We are talking about the very
same standards in this amendment
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that are recognized in the bill. All we
are talking about is extending those
standards to another group of citizens
that are covered by this bill and this
authority. . . .

THE CHAIRMAN: 12 If no other Mem-
ber wishes to be heard, the Chair is
prepared to rule.

Although the pending section of the
bill includes legislation which was al-
lowed to remain when no point of order
was raised, the fact is that the amend-
ment adds additional legislative re-
guirements that appropriate standards
of eligibility be determined for an addi-
tional category of citizens not covered
by section 305 and, therefore, the
Chair must rule that it is more than
perfecting and in fact does constitute
additional legislation on an appropria-
tion and is out of order at this time.

Rule Waiving Rule XXI Pend-
ing Authorization

§ 3.35 The Chairman and mem-
bers of the Committee on
Armed Services on one occa-
sion first opposed the adop-
tion of a rule waiving points
of order against the Defense
Department appropriation
bill, then agreed to support
the rule after the Chairman
of the Committee on Appro-
priations announced that the
appropriation bill would not
be called up pending final
conference action on the au-
thorization measure.

12. Philip R. Sharp (Ind.).
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On July 26, 1968,@3 the fol-
lowing proceedings took place:

MR. [WiLLiam M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, by direction of
the Committee on Rules, | call up
House Resolution 1273 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 1273

Resolved, That during the consid-
eration of the bill (H.R. 18707) mak-
ing appropriations for the Depart-
ment of Defense for the fiscal year
ending June 30, 1969, and for other
purposes, all points of order against
said bill are hereby waived.

MR. COLMER: . . . Mr. Speaker, this
resolution simply makes in order the
consideration of the appropriation bill
for the Department of Defense for fis-
cal year 1969. Of course, as the mem-
bership is aware, the Appropriations
Committee reports and bills are privi-
leged. They do not require ordinarily a
rule to bring them to the floor. But in
this case a rule was requested and
granted simply because the author-
izing legislation which ordinarily pre-
cedes the reporting and consideration
of an appropriation bill has not been fi-
nally enacted.

The matter is now in conference, and
the Committee on Appropriations, |
understand, with the concurrence of
the leadership, came to the Committee
on Rules and requested a rule waiving
points of order. . . .

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Speaker, of course,

13. 114 ConNG. REec. 23622, 23623,

23627, 23628, 90th Cong. 2d Sess.
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there has been cooperation. This is
perfectly satisfactory. . . .

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, the gentleman from
South Carolina and the gentleman
from Texas agree that upon the adop-
tion of the rule, the bill will not be
called up in the House by the Com-
mittee on Appropriations until the con-
ference report on the authorization bill
has been adopted by both bodies.

MR. RIVERS: Mr. Speaker, that is
agreeable to me. . . .

MR. CoLMER: Mr. Speaker, | move
the previous question on the resolu-
tion.

The previous question was ordered.

THE SPEAKER: 14 The question is on
the resolution.

MR. [DoNALD] RumsFeLD [of Illinois]:
Mr. Speaker, on that | demand the
yeas and nays.

The yeas and nays were refused.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Recognition for Debate on Leg-
islation Permitted to Remain

§3.36 The Chairman of the
Committee of the Whole on
one occasion ruled that, dur-
ing consideration of a gen-
eral appropriation bill, mem-
bers of the Committee on Ap-
propriations are ordinarily
entitled to preference in rec-
ognition, but that when a
rule is adopted waiving

14. John W. McCormack (Mass.).

points of order against legis-
lative provisions in the bill,
recognition may be divided
between members of the
Committee on Appropria-
tions and other Members in-
terested in the bill.

On Mar. 5 and 6, 1941,359 the
following proceedings took place:

THE CHAIRMAN: 1® The gentleman
from Georgia [Mr. Pace] has been seek-
ing recognition. The Chair realizes that
this is an appropriation bill, and that
ordinarily members of that committee
would be entitled to preference, but
under the rule adopted yesterday we
made this part of it a legislative bill by
making certain legislation in order.
The Chair is going to divide the time
between the members of the Appro-
priations Committee and the other
Members of the House who are vitally
interested in this proposition. The
Chair now recognizes the gentleman
from Georgia [Mr. Pace], a member of
the Committee on Agriculture.

MR. [RoBeErRT F.] RicH [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RicH: The Chair made the state-
ment that this is not an appropriation
bill; that it is a legislative bill. . . .

THE CHAIRMAN: The gentleman from
Pennsylvania misunderstood the occu-
pant of the chair. . . .

Permit the Chair to make a state-
ment.

15. 87 ConG. Rec. 1846, 1921, 1922,

77th Cong. 1st Sess.
16. John E. Rankin (Miss.).
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On yesterday the question of recog-
nizing members of the committee to
the exclusion of other Members of the
House was raised. The Chair stated
that since we were operating under a
rule that makes in order legislation on
an appropriation bill, the Chair did not
feel the policy that has grown up in re-
cent years of recognizing members of
the committee to the exclusion of other
Members of the House should be fol-
lowed. The Chair does not know what
attitude future Chairmen of the Com-
mittee of the Whole may assume, but
the present occupant of the chair wish-
es to lay down what the Chair believes
to be a sound principle in this respect.

There are 40 members of the Com-
mittee on Appropriations. They have
control of all the time for general de-
bate on bills coming from that com-
mittee just as members of the Com-
mittee on Foreign Affairs, members of
the Committee on Ways and Means, or
other committees have control of the
time under general debate on bills
coming from their respective commit-
tees. There is no written or adopted
rule of this House giving members of
the committee in control of the bill the
exclusive right to recognition under the
5-minute rule over other Members of
the House, but a custom to that effect
seems to have grown up in recent
years which the Chair thinks is wrong.

It is all right to give preference to
the chairman of a subcommittee or to
the ranking minority member on that
subcommittee in connection with im-
portant amendments under the 5-
minute rule, but the Chair does not
think it is fair to the rest of the mem-
bership of the House to follow a policy,
and gradually petrify it into the rules
of the House, of recognizing all mem-
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bers of a committee handling the bill
under the 5-minute rule to the exclu-
sion of other Members of the House.
MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, | trust the Chair
has no intention of announcing a for-
mal decision, which would be in con-
travention of the practice of the House,
which has been in effect for a hundred
years. From time immemorial the
members of the committee in control of
the bill and charged with its passage
have been given precedence in recogni-
tion, other things being equal. . . .

. . The members of a committee
through months—sometimes years—of
work on a certain class of legislation or
a recurring bill are naturally more fa-
miliar with it, and under the rules of
the House are responsible for its dis-
position. And it naturally follows that
they must be in position to secure the
floor and must be accorded priority of
recognition when that subject or that
bill is under consideration in order to
expedite the business of the House.
There is no specific provision in the
body of the rules, but the practice has
not only been established in the long
history of the American Congress but
came down to us from the English Par-
liament from which we received origi-
nally our parliamentary code. . . .

THE CHAIRMAN: . . . The Chair may
say to the gentleman from Missouri
[Mr. Cannon] that there is no written
rule on this subject, but within the last
two or three decades appropriations
have been taken away from other com-
mittees and concentrated in the hands
of one committee. The Chair is not
speaking any more with reference to
the Committee on Appropriations than
any other committee. It is perfectly fair
for a committee to have charge of gen-
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eral debate and probably debate under
the 5-minute rule to a large extent, but
the Chair does not think it is fair—es-
pecially under conditions such as we
have here, where a rule has been
adopted making legislation that ordi-
narily comes from the Committee on

mittee on Appropriations to inves-
tigate subversive activities, was
reported from the Committee on
Rules, considered, and adopted by
the House. The resolution is as
follows:

Agriculture and from other committees
of the House in order on the bill—the
Chair does not think it fair to the rest
of the membership of the House to rec-
ognize members of the Committee on
Appropriations under the 5-minute
rule to the exclusion of the other Mem-
bers of the House. . . .

MR. [EVERETT M.] DirkseN [of Illi-
nois]: Is this to be regarded as a ruling
today, or is it merely an observation of
the Chair?

THE CHAIRMAN: It is a ruling as far
as this bill is concerned.

On Rare Occasions the Com-
mittee on Appropriations Has
Been Authorized to Report
Legislation

§3.37 The Committee on Ap-
propriations has been au-
thorized by House resolution
to examine allegations that
certain persons in the gov-
ernment were unfit for such
service because of subversive
interests, and to incorporate
in any appropriation meas-
ure any legislation approved
by such committee as a re-
sult of such investigation.

On Feb. 9, 1943, House Reso-
lution 105, authorizing the Com-

17. 89 CoNaG. Rec. 734, 78th Cong. 1st
Sess.
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Resolved, That the Committee on
Appropriations, acting through a
special subcommittee thereof ap-
pointed by the chairman of such
committee for the purposes of this
resolution, is authorized and directed
to examine into any and all allega-
tions or charges that certain persons
in the employ of the several execu-
tive departments and other executive
agencies are unfit to continue in
such employment by reason of their
present association or membership
in or with organizations whose aims
or purposes are or have been subver-
sive to the Government of the United
States. Such examination shall be
pursued with the view of obtaining
all available evidence bearing upon
each particular case and reporting to
the House the conclusions of the
committee with respect to each such
case in the light of the factual evi-
dence obtained. . . . Any legislation
approved by the committee as a re-
sult of this resolution may be incor-
porated in any general or special ap-
propriation measure emanating from
such committee or may be offered as
a committee amendment to any such
measure notwithstanding the provi-
sions of clause 2 of rule XXI.

Changing Sum of Unauthor-

ized Appropriation Permitted
to Remain; Held in Order

§3.38 Where an unauthorized

appropriation is permitted to
remain in a general appro-
priation bill by failure to
raise, or by waiver of, a point
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of order, an amendment
merely changing that
amount and not adding legis-
lative language or ear-
marking separate funds for
another wunauthorized pur-
pose is in order.

On June 8, 1977, (® the Com-
mittee of the Whole was consid-
ering a Department of Transpor-
tation appropriation bill (H.R.
7557), when an amendment was
offered and ruled in order as indi-
cated below:

The Clerk read as follows:

COAST GUARD
OPERATING EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the op-
eration and maintenance of the
Coast Guard, not otherwise provided
for; purchase of not to exceed twelve
passenger motor vehicles, for re-
placement only; and recreation and
welfare; $871,865,000 of which
$205,977 shall be applied to
Capehart Housing debt reduction:

MR. [MARrIO] BiaGai [of New York]:
Madam Chairman, | offer an amend- 8
ment.

The Clerk read as follows:

Amendment offered by Mr. Biaggi:
On page 3, line 7, strike
“$871,865,000” and insert in lieu
thereof “$878,865,000". . . .

MR. [SiLvio O.] ConTE [of Massachu-
setts]: Madam Chairman, the amend-

18. 123 CoNG. REc. 17941, 17942, 95th

ment under rule XXI, clause 2, the
amendment of the gentleman from
New York is out of order because it
has not been authorized. The author-
ization for this is pending and the
House has requested a conference on
this. . . .

THE CHAIRMAN: 19 The Chair is
ready to rule.

The Chair has before it the amend-
ment which is offered by the gen-
tleman from New York (Mr. Biaggi).
That amendment simply changes an
unauthorized appropriations figure in
the bill, striking that figure and insert-
ing in lieu thereof another. The gen-
tleman does not seek, in his amend-
ment, to earmark these additional
funds at all.

Under the precedents, then, where
an amendment only seeks to change an
unauthorized amount permitted to re-
main in the bill by failure to raise a
point of order or by a waiver, and does
not add any legislative language or
earmark for a specific unauthorized
project, that amendment is in order.
(Deschler’s ch. 25, sec. 23.11.)

Therefore, the point of order is over-
ruled and the gentleman is recognized
for 5 minutes.

3.39 Where an unauthorized
appropriation is permitted to
remain in a general appro-
priation bill by a resolution
waiving points of order, an
amendment merely changing
that amount and not adding
legislative language is iIn
order.

Cong. 1st Sess. 19. Barbara Jordan (Tex.).
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On Oct. 1, 1975,(20 during con-
sideration in the Committee of the
Whole of the Department of De-
fense appropriation bill (H.R.
9861), a point of order against an
amendment was overruled, as in-
dicated below:

The Clerk read as follows:

Amendment offered by Mr. [Bill]
Chappell [Jr., of Florida]: on page

31, line 10, strike out
“$3,146,050,000” and insert in lieu
thereof the following:

“$3,093,150,000";

And on page 31, line 14, strike out
“$801,419,000" and insert in lieu
thereof the following: “$796,119,000".

MR. [SAMUEL S.] STRATTON [of New
York]: Mr. Chairman, | make a point
of order against the amendment. . . .

[A]ls | understood the gentleman’s
explanation, he says that this con-
tinues research on the F-401 engine,
but I would point out to the Chair that
on page 285 of the report, it is indi-
cated that this fiscal year 1976 budget
requests $2 million for additional ter-
mination charges for this engine, and | §
any money that would continue the re-
search and development on this would
not have a proper authorization.
Therefore, this would constitute legis-
lation in an appropriation bill. . . .

MR. [JoserpH P.] ApbaBBo [of New
York]: Mr. Chairman, the Chappell
amendment totally reduces the figure
reported in the bill. There is no other
language in the amendment, so there-
fore it must be pointed out, Mr. Chair-
man, the point of order must be over-

20. 121 ConNec. Rec. 31058, 31059, 94th
Cong. 1st Sess.
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ruled because there is no other legisla-
tive language included in this amend-
ment. It strictly goes to the dollar fig-
ure in the bill. . . .

THE CHAIRMAN: D  The Chair is
ready to rule.

For the reasons so eloquently stated
by the gentleman from New York (Mr.
Addabbo), and where as here an appro-
priation for an object not authorized by
law is allowed to remain in an appro-
priation bill under a resolution (H.
Res. 752) waiving points of order
against unauthorized items in the bill,
an amendment merely changing the
amount of such appropriation is in
order (Chairman Graham, July 27,
1954). Also it is obvious that the
amendment offered by the gentleman
from Florida reduces amounts covered
in the bill, and is in order under clause
2, rule XXI.

The Chair overrules the point of
order.

Changing Unauthorized Fig-

ure Not Yet Read For Amend-
ment; Ruled Out

3.40 Where by unanimous
consent amendments were
offered en bloc to a para-
graph of a general appro-
priation bill containing an
unauthorized amount not yet
read for amendment, one of
the amendments, which in-
creased that unauthorized
figure, was ruled out in vio-
lation of Rule XXI clause 2,
since at that point it was not

1. Daniel D. Rostenkowski (ll1.).
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being offered to a paragraph
which had been read and
permitted to remain by the
Committee of the Whole.

On June 21, 1984, during con-
sideration of the Treasury Depart-
ment appropriation bill (H.R.
5798), the following proceedings
occurred:

MR. [GLENN] ENGLIsSH [of Okla-
homa]: Mr. Chairman, | have really
three amendments that | am offering
today which are all related to one
issue, namely, the restoration of funds
needed to effectively operate the air
support branches of the Customs Serv-
ice, and since the amendments do not
change the overall totals contained
with the bill, but rather simply restore
the funds to the accounts for which the
Office of Management and Budget ap-
proved them, | ask unanimous consent
that all three amendments be consid-
ered en bloc.

THE CHAIRMAN:®) Is there objection
to the request of the gentleman from
Oklahoma?

MR. [BiLL] FReNnzeL [of Minnesota]:

. | reserve a point of order on the
English amendment. . . .

THE CHAIRMAN: The Clerk will re-
port the remaining amendments.

The Clerk read as follows:

Amendments offered by Mr.
English: Page 3, line 2, strike out
“22,768,000” and insert in lieu there-
of “$20,768,000".

Page 6, line 7, strike out
“$32,070,000" and insert in lieu
thereof “$36,070,000". . . .

2. 130 CoNG. REC. ——, 98th Cong. 2d

Sess.
3. Anthony C. Beilenson (Calif.).
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MR. FReENzeL: Mr. Chairman, | do
insist on my point of order.

Mr. Chairman, | make a point of
order that the amendment offered by
the gentleman from Oklahoma con-
tains appropriations of funds not pre-
viously authorized, and, therefore, is in
violation of clause 2 of rule XXI. . . .

The amendment provides $4 million
in additional funds for the Customs
Service on page 6. Funding for the
Customs Service has not been author-
ized by the Congress and, in addition,
the amounts contemplated by the
English amendment are inconsistent
with those approved by the authorizing
committee, the Committee on Ways
and Means.

Mr. Chairman, | make a point of
order that the funding in the English
amendment has not been authorized
and, therefore violates clause 2 of rule
XXI. ...

MR. [EDWARD R.] RovyBaL [of Cali-
fornia]: Mr. Chairman, | concede the
point of order.

THE CHAIRMAN: The Chair sustains
the point of order.

Parliamentarian’s Note: Had
Mr. English waited until the Cus-
toms Service paragraph was read,
and if no point of order were
raised against the unauthorized
amount in that paragraph, and
had he then obtained unanimous
consent to offer the same three
amendments en bloc by returning
to prior paragraphs to accomplish
the reductions contemplated, his
amendments en bloc would not
have been subject to a point of
order, since he would have been
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merely perfecting an unauthorized
amount permitted to remain by
failure to raise a point of order
against the paragraph. Mr. Fren-
zel, however, did make a point of
order against the paragraph on
the Customs Service interdiction
program when that paragraph
was read for amendment subse-
quently.

Lesser Duty Than That Con-
templated by Pending Legis-
lation; Held in Order

§3.41 A legislative provision
permitted to remain in a gen-
eral appropriation bill may
be perfected by germane
amendment as long as the
amendment does not add fur-
ther legislation.

On June 27, 1984, during con-
sideration in the Committee of the
Whole of the Treasury Depart-
ment and Postal Service appro-
priation bill (H.R. 5798), an
amendment was offered as fol-
lows:

The Clerk read as follows:

Sec. 618. No funds appropriated by
this Act shall be available to pay for
an abortion, or the administrative
expenses in connection with any
health plan under the Federal em-

ployees health benefit program
which provides any benefits or cov-

4, 130 CoNG. REc. ——, 98th Cong. 2d
Sess.
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erages for abortions, under such ne-
gotiated plans after the last day of
the contracts currently in
order. . . .

The Clerk read as follows:

Sec. 619. The provisions of section
618 shall not apply where the life of
the mother would be endangered if
the fetus were carried to term.

MRs. [PATRICIA] SCHROEDER [of Colo-
rado]: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mrs.
Schroeder: On page 51, in line 6, de-
lete “life” and insert in lieu thereof
“health”. . . .

MR. [CHRISTOPHER H.] SmiTH [of
New Jersey]: Mr. Chairman, this is
legislating on an appropriations bill, in
violation of rule XXI, clause 2, and |
ask that it be ruled in such a way by
the Chair. . . .

MRs. ScHROEDER: Mr. Chairman,
clause 2(b) of rule XXI states, “No pro-
vision changing existing law shall be
reported in any general appropriation
bill. . . .” Out of this language comes
the general restriction prohibiting the
consideration of legislation as part of
an appropriation bill. One way the
Chair decides whether a limitation
constitutes legislation is to determine
whether the provision adds new affirm-
ative directions for administrative offi-
cers.

Clearly, section 619 of H.R. 5798
would have been subject to a valid
point of order, had any Member sought
to raise one. The “life of the mother”
exception to a limitation on funding for
abortions on an appropriations meas-
ure has on numerous occasions been
ruled out of order. This happened last
year on this very legislation.
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But, no Member raised that point of
order on section 619. My amendment
seeks to amend section 619 by enlarg-
ing the exception to apply to the
“health of the mother,” rather than to
the “life of the mother.” The appro-
priate test is not whether section 619,
as amended, would be subject to a
point of order but, rather, the test is
whether my amendment adds new or
different affirmative directions to an
administrative officer. The question is
whether my amendment would change
the nature of the legislation already on
this bill.

To answer that question, we must
refer to section 618 of the bill, which
prohibits the use of funds appropriated
by the bill to pay for an abortion or for
administrative expenses in connection
with any health plan under the Fed-
eral Employees Health Benefit Pro-
gram [FEHBP] which provides benefits
or coverages for abortions. Clearly, the
first part of this section is a nullity, be-
cause there is no authorization to use
one penny appropriated by the bill to
pay directly for an abortion. The opera-
tive language is the second part.

The administrative burden imposed
by section 619 is that the Director of
the Office of Personnel Management is
required to review contracts with
health care providers to ensure that
they provide no reimbursement for
abortions, unless the life of the mother
is at stake. Examining those same con-
tracts to ensure that they provide no
reimbursement for abortions unless
the health of the mother is at stake is
precisely the same administrative bur-
den. Each involves reviewing 130 con-
tracts to see whether certain language
appears in them. There is no different
administrative burden.
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Arguably, section 619 creates an-
other administrative burden which re-
quires the Director of the Office of Per-
sonnel Management to monitor the im-
plementation of health benefit plans to
ensure compliance with the restriction.
In this role, section 619 asks the Direc-
tor of the Office of Personnel Manage-
ment to second guess doctors and in-
surance carriers to decide whether the
life of the mother would truly have
been endangered if the fetus had been
carried to term. Undoubtedly, this is
an affirmative obligation which is no-
where authorized in law and which the
Director of the Office of Personnel
Management is uniquely unqualified to
perform.

My amendment reduces this admin-
istrative obligation. If the Director of
the Office of Personnel Management
were obliged to ensure compliance with
section 619, as amended, he would
merely have to determine whether the
health of the mother would have been
endangered if the fetus were carried to
term. This is a much smaller burden.

The life of the mother is a narrow
subset of the health of the mother.
Medical personnel can say with far
greater assurance that the health of a
patient might be impaired than that
the life of the patient might be lost. To
make a determination that the life of
the mother would be endangered if the
fetus were carried to term, one must
make a prior determination that the
health of the mother was also endan-
gered. Hence, section 619, as amended
by my amendment, would impose a
part of the administrative burden im-
posed by section 619, as reported, but
a substantially reduced part. . . .

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

5. Anthony C. Beilenson (Calif.).
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Under the precedents, a legislative
provision permitted to remain in a gen-
eral appropriations bill may be per-
fected by amendment so long as the
amendment does not add further legis-
lation. The Chair would refer to Mr.
Deschler, chapter XXVI, section 2.3.

In the opinion of the Chair, the de-
terminations required by section 619 of
this bill, the present bill, as to whether
the life of the mother is in danger nec-
essarily subsume determinations as to
whether the health of the mother is in
danger and, for that reason, the
amendment adds no different or more
onerous requirements for medical de-
termination to those already required
and contained in section 619.

The Chair, therefore, would overrule
the gentleman’s point of order.

Perfecting Unauthorized Fig-
ure but Mandating Expendi-
tures; Ruled Out

§3.42 While an unauthorized
item permitted to remain in
a general appropriation bill
by a waiver of points of
order may be changed by
amendment, an increase in
that figure may not be ac-
companied by legislative lan-
guage directing certain ex-
penditures.

On June 18, 1976,® H.R. 14239
(Departments of State, Justice,
Commerce, and Judiciary appro-
priations for fiscal 1977), was

6. 122 ConG. Rec. 19297, 94th Cong.
2d Sess.

under consideration, which pro-
vided in part:

For economic development assistance
as authorized by titles I, I, 11, 1V,
and IX of the Public Works and Eco-
nomic Development Act of 1965, as
amended, and title Il of the Trade Act
of 1974, $300,000,000.

An amendment was offered, as
follows:

MR. [PHILIP E.] RupPPE [of Michigan]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Ruppe:
In Title IIl, page 27, line 2, strike
out “$300,000,000,” and insert in lieu
thereof: “$329,500,000, of which not
less than $77,000,000 shall be used
for economic adjustment as author-
ized by title IX of the Public Works
and Economic Development Act of
1965, as amended.”. . .

MR. [JoHN M.] SrLAack [of West Vir-
ginia]: Mr. Chairman, the amendment
would violate clause 2 of rule XXI
which provides:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditure not pre-
viously authorized by law. . . .

The rule adopted earlier, waiving all
points of order against certain provi-
sions in the bill for failure to comply
with the provisions of clause 2, rule
XXI1, applies only to those provisions in
the bill. The waiver does not apply to
amendments which would add addi-
tional provisions.

This amendment, Mr. Chairman,
would add a provision to the bill ear-
marking $77 million for economic ad-
justment under title 1X of the Public
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Works and Economic Development Act
of 1965, as amended. Extension of that
legislation which is required for fiscal
year 1977 has not been enacted. . . .

MR. RupPPE: . . . Mr. Chairman, my
amendment would increase the fund-
ing level of title IX of this section from
$47.5 to $77 million. It is my under-
standing that that section does fund
economic development assistance for ti-
tles I, 11, 111, 1V, and IX of the Public
Works and Economic Development Act
of 1965.

THE CHAIRMAN: (M  The Chair is
ready to rule.

If the amendment of the gentleman
merely changed the unauthorized fig-
ure permitted to remain in the appro-
priation bill, it would be in order; but
the amendment does mandate the ex-
penditure of not less than a certain
amount of money for a purpose which

DESCHLER’'S PRECEDENTS

operation, maintenance, and
defense of the Canal, an
amendment striking that
provision and inserting a
statement that it was the
sense of Congress that any
such treaty must not abro-
gate or vitiate the *“tradi-
tional interpretation” of past
Panama Canal treaties, with
special reference to terri-
torial sovereignty, was ruled
out as constituting a dif-
ferent statement of legisla-
tive policy, not merely per-
fecting in nature, which was
further legislation.

On June 10, 1977,® during con-

sideration in the Committee of the
Whole of the Departments of

has not been authorized and as such
constitutes legislation in an appropria-

tioTnhbi"'Ch ) tains th it of State, Justice, Commerce, and the
Ordef air sustains the point o Judiciary appropriation bill, a

point of order was sustained

Expressing Different Congres- | against the following amendment:

sional Policy to That in Bill;
Ruled Out

MR. [ELpboN J.] Rupp [of Arizonal:
Mr. Chairman, | offer an amendment.

(The portion of the bill to which the
amendment relates is as follows:)

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must pro-
tect the vital interests of the United
States in the Canal Zone and in the
operation, maintenance, property
and defense of the Panama Canal.

§3.43 To a provision in a gen-
eral appropriation bill (per-
mitted to remain by failure
to raise a point of order)
stating the sense of Congress
that any new Panama Canal
treaty must protect the vital
interests of the United States
in the Canal Zone and in the

The Clerk read as follows:

8. 123 ConeG. REc. 18402, 18403, 95th
Cong. 1st Sess.

7. Otis G. Pike (N.Y.).
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Amendment offered by Mr. Rudd:
Page 14, delete lines 1 through 5 and
insert in lieu thereof:

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must not
abrogate or vitiate the traditional in-
terpretation of the treaties of 1903,
1936, and 1955, with special ref-
erence to matters concerning terri-
torial sovereignty. . . .

MR. [JOHN M.] SrLack [of West Vir-
ginia]: Mr. Chairman, I make a point
of order reluctantly, because the
amendment deals with matters not ad-
dressed in the bill and is clearly legis-
lation on an appropriation bill. . . .

MR. Rupbp: . . . This is simply a
clarification to section 104. We have
heard many statements here this after-
noon and this morning regarding the
desire by many of our distinguished
colleagues here, and | think that they
are in favor of retaining the Panama
Canal. All this does is to clarify this
language, put it in proper perspective,
so that there will be no question about
the retention of the Panama Canal.

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

The gentleman from Arizona (Mr.
Rudd) offered an amendment to section
104, which is a sense of the Congress
section.

The amendment offered by the gen-
tleman from Arizona (Mr. Rudd) would
change the sense of the Congress legis-
lation permitted to remain in the bill
and would clearly alter it. The gentle-
man’s amendment would be further
legislation on an appropriation bill and
subject to a point of order. The Chair
must sustain the point of order made
by the gentleman from West Virginia
(Mr. Slack).

9. Walter Flowers (Ala.).

Repeating Existing Legislation
Verbatim; Held in Order

8 3.44 An amendment to a gen-
eral appropriation bill may
not add further legislation to
that permitted to remain in
the bill; and the amendment
is not subject to a point of
order if containing, ver-
batim, a legislative provision
already contained in the bill.

On Aug. 27, 1980,(10 where an
amendment to a general appro-
priation bill prohibited the use of
funds therein for the Occupational
Health and Safety Administration
for certain purposes, but exempt-
ed from such prohibitions persons
“engaged in a farming operation
which does not maintain a tem-
porary labor camp and employs 10
or fewer employees,” the Chair, in
overruling a point of order against
the amendment, stated,

No new duties or determination are
required [by the amendment] and the
final proviso, while requiring findings
as to the temporary status of a farm
labor camp, is already in the bill and
the amendment does not add legisla-
tion to that permitted to remain in the
bill.(11)

10. 126 Cong. REc. 23519-21, 96th
Cong. 2d Sess.

11. The proceedings are discussed in
more detail in Sec. 73.11, infra.
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Earmarking Part of Unauthor-
ized Lump Sum; Ruled Out

§ 3.45 An unauthorized item in
a general appropriation bill
being permitted to remain by
a special rule waiving points
of order, figures in such item
may be perfected but the
provision may not be
changed by an amendment
substituting funds for a dif-
ferent and specified unau-
thorized purpose.

For an item in a general appro-
priation bill containing funds for a
nuclear aircraft carrier program,
against which points of order had
been waived for failure of the au-
thorization bill to be enacted into
law, a substitute amendment
striking out those funds and in-
serting unauthorized funds for a
conventional-powered aircraft car-
rier program was ruled out under
Rule XXI clause 2, as unprotected
by the waiver against the bill. The
proceedings of Aug. 7, 1978,12
were as follows:

The Clerk read as follows:

For expenses necessary for the
construction, acquisition, or conver-
sion of vessels as authorized by law,
including armor and armament
thereof, plant equipment, appliances,
and machine tools and installation
thereof in public and private plants;

12. 124 ConG. REc. 24710, 24712, 95th
Cong. 2d Sess.
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. . as follows: . . . for the CVN-71
nuclear aircraft carrier program,
$2,129,600,000. . . .

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Yates:
On page 20, line 2, after
“$128,000,000"; strike the words and
amount on lines 2 and 3: “for the
CVN-71 nuclear aircraft carrier pro-
gram, $2,129,600,000;"

On page 20, line 8, after “in all:”
strike “$5,688,000,000,” and insert in
lieu thereof “$3,558,400,000,”. . . .

MR. [BiLL D.] BurLisoN of Missouri:
Mr. Chairman, | offer an amendment
as a substitute for the amendment.

The Clerk read as follows:

Amendment offered by Mr.
Burlison of Missouri as a substitute
for the amendment offered by Mr.
Yates: Page 20, line 2, strike out “for
the CVN-71 nuclear aircraft carrier
program, $2,129,600,000;” and insert
in lieu thereof “for the conventional-
powered aircraft carrier program,
$1,535,000,000.". . .

MR. [CHARLES E.] BENNETT [of Flor-
ida]: Mr. Chairman, it would seem to
me that this amendment would be sub-
ject to a point of order. I have not
deeply researched the matter, but we
do have a bill before us which passed
both the House and the Senate, and
that language provided for a nuclear
carrier. This bill that is before us spe-
cifically provides for a nuclear carrier,
and it does not provide for any other
type of carrier. . . .

THE CHAIRMAN: 13 The Chair will
observe that the Committee on Rules
did waive points of order to the pend-

13. Daniel D. Rostenkowski (111.).
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ing paragraph, but it did not waive
points of order against amendments.

The Chair will point out that unau-
thorized items in a general appropria-
tion bill being considered under a spe-
cial rule waiving all points of order
may be perfected by germane amend-
ments merely changing a figure, but
such procedure does not permit the of-
fering of amendments adding further
unauthorized items on appropriation.
As far as the Chair is aware, the con-
ventional powered aircraft carrier is
not authorized, and the Chair would
have to sustain the point of order
made by the gentleman from Florida.

MR. BurLisoN of Missouri: Mr.
Chairman, | believe the Chairman has
not addressed the point that | raised
about the authorization bill itself fail-
ing to designate what ships are to be
built. In other words, there is a single
figure in the authorization bill for ship-
building, and that is what my amend-
ment is to.

THE CHAIRMAN: The Chair would
also have to observe that the author-
ization bill is not signed and, therefore,
it is not yet law.

The Chair sustains the point of
order.

8§ 4. The Holman Rule

The Holman rule (Rule XXI clause
2), which had its inception in the 44th
Congress, underwent various modifica-
tions between 1876 and 1911. At times
it was dropped completely. The formu-
lation of Rule XXI clause 2, from 1911
until the 98th Congress, and under
which most of the decisions contained
in this section were made, was as fol-
lows: (14

14. House Rules and Manual Sec. 834
(1973). See also the note following

Ch. 26 §4

No appropriation shall be reported in
any general appropriation bill, or be in
order as an amendment thereto, for
any expenditure not previously author-
ized by law, unless in continuation of
appropriations for such public works
and objects as are already in progress.
Nor shall any provision in any such
bill or amendment thereto changing
existing law be in order, except such as
being germane to the subject matter of
the bill shall retrench expenditures by
the reduction of the number and salary
of the officers of the United States, by
the reduction of the compensation of
any person paid out of the Treasury of
the United States, or by the reduction
of amounts of money covered by the
bill: Provided, That it shall be in order
further to amend such bill upon the re-
port of the committee or any joint com-
mission authorized by law or the
House Members of any such commis-
sion having jurisdiction of the subject
matter of such amendment, which
amendment being germane to the sub-
ject matter of the bill shall retrench
expenditures.

The second sentence of the
clause comprises the Holman rule
exception to Rule XXI, and per-
mits legislative provisions in gen-
eral appropriation bills or amend-
ments, provided the stated condi-
tions are met. The exception, of
course, is to the prohibition
against “changing existing law,”
not to the prohibition against un-
authorized appropriations.

A distinction should be noted
between provisions meeting the

Sec. 834, House Rules and Manual,
for history of the rule.
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criteria of the Holman rule and
“limitations” of the kind discussed
in the latter part of this chap-
ter.15 Under the Holman rule, a
provision that is admittedly “legis-
lative” in nature is nevertheless
held to fall outside the general
prohibition against such provi-
sions, because it accomplishes
specified ends. The *“limitations”
discussed in later sections are not
“legislation” and are permitted on
the theory that Congress is not
bound to appropriate funds for
every authorized purpose.
Paragraph (b) of Rule XXI
clause 2, as amended in the 98th
Congress narrowed the “Holman
rule” exception so that it covered
only  retrenchments reducing
amounts of money covered by the
bill, and not retrenchments result-
ing from reduction of the number
and salary of officers of the
United States or of the compensa-
tion of any person paid out of the
U.S. Treasury. Paragraph (b) also
eliminated separate authority con-
ferred upon legislative committees
or commissions with proper juris-
diction to report amendments re-
trenching expenditures, and per-
mitted legislative committees to
recommend such retrenchments to
the Appropriations Committee for
discretionary inclusion in the re-
ported bill. Paragraph (d) as

15. See Sec. 64-79, infra.
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added in the 98th Congress pro-
vides a new procedure for consid-
eration of all retrenchment
amendments only when reading of
the bill has been completed and
only if the Committee of the
Whole does not adopt a motion to
rise and report the bill back to the
House.(16)

In applying the Holman rule,
care should be taken, of course, in
assessing the relevance of those
decisions which involved interpre-
tation of that rule but which did
not reflect the current form or in-
terpretation of the rule.(@?)

Generally; Abolishing Offices

84.1 Legislation to be in order
under the Holman rule must
be germane, must retrench
expenditures, and the Ilan-
guage used must be essential
to the accomplishment of
that retrenchment.

On Feb. 29, 1932,18 the Treas-
ury and Post Office Departments

16. See Rule XXI clause 2, House Rules
and Manual §834 (1983).

17. Some of the precedents which would
now be found to be inapplicable, for
example, are those at 4 Hinds’ Prece-
dents Sec. 3846, 3885-92; 7 Can-
non’s Precedents §§1484, 1486-92,
1498, 1500, 1515, 1563, 1564, 1569;
and the decision of June 1, 1892,
found at 23 Conec. Rec. 4920, 52d
Cong. 1st Sess.

18. 75 ConNG. REc. 4957, 4958, 72d Cong.
1st Sess.
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legislation is in order upon an appro-
priation bill if it conforms to that rule.

The pertinent portion of clause 2 of

appropriation bill(1® as under
consideration. A provision was
read as follows:

The offices of comptrollers of cus-
toms, surveyors of customs, and ap-
praisers of merchandise (except the ap-
praiser of merchandise at the port of
New York), 29 in all, with annual sala-
ries aggregating $153,800, are hereby
abolished. The duties imposed by law
and regulation upon comptrollers, sur-
veyors, and appraisers of customs,
their assistants and deputies (except
the appraiser, his assistants and depu-
ties at the port of New York) are here-
by transferred to, imposed upon, and
continued in positions, now established
in the Customs Service by or pursuant
to law, as the Secretary of the Treas-
ury by appropriate regulation shall

specify. . . .
A point of order was then made:

MRs. [FLorReNCE P.] KaHN [of Cali-
fornia]: Mr. Chairman, I make a point
of order against the section, beginning
in line 16, page 11, and running
through line 8, on page 12, that it is
legislation on an appropriation bill and
therefore out of order.

In responding to the point of
order, Mr. Joseph W. Byrns, of
Tennessee, stated:

Mr. Chairman, the committee ac-
knowledges that the provision to which
the point of order has been made, abol-
ishing these offices of appraisers,
comptrollers, and surveyors of customs,
is legislation on an appropriation bill
and changes existing law.

Under the provisions of clause 2 of
Rule XXI, known as the Holman rule,

19. H.R. 9699.

5319

that rule is as follows:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditure not pre-
viously authorized by law, unless in
continuation of appropriations for
such public works and objects as are
already in progress. Nor shall any
provision in any such bill or amend-
ment thereto changing existing law
be in order, except such as being ger-
mane to the subject matter of the
bill shall retrench expenditures by
the reduction of the number and sal-
ary of the officers of the United
States, by the reduction of the com-
pensation of any person paid out of
the Treasury of the United States, or
by the reduction of amounts of
money covered by the bill. . . .

The committee contends that the
paragraph in this bill to which objec-
tion has been raised is in order under
the provisions of the Holman rule.

Under previous decisions legislation
to be in order under this rule must be
germane to the bill and must retrench
expenditures in one of the three meth-
ods set forth in the rule, namely (1) by
reduction of the number and salary of
officers of the United States, (2) by the
reduction of the compensation of any
person paid out of the Treasury of the
United States, or (3) by the reduction
of the amounts of money covered by
the bill.

Under previous decisions of the
House it has also been held that it is
not enough merely to reduce the num-
ber and compensation of officers of the
United States or the compensation of
any person paid out of the Treasury,
but the legislation must retrench ex-
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penditures in doing that. On this point
Chairman Saunders, in a decision on
December 9, 1922, said:

The many rulings on this question
are fairly uniform. They all hold that
when, on the face of the bill, the pro-
posed new legislation retrenches ex-
penditures in one of three ways the
point of order should be overruled,
and the rule is generally laid down
that the construction should be lib-
eral in favor of retrenchment of gov-
ernment expenditures.

Under previous decisions it has also
been held that the retrenchment in ex-
penditures must not be conjectural or
speculative but must show on the face
of the legislation. In this connection
Speaker Kerr held:

In considering the question wheth-
er an amendment operates to re-
trench expenditures, the Chair can
only look to what is properly of
record before him—that is, the pend-
ing bill, the specific section under
consideration, the law of the land, so
far as it is applicable, and the par-
liamentary rules and practice of the
House; and beyond these he is not
permitted to go in deciding the ques-
tion.

In discussing the question of the sav-
ing, Chairman Saunders also said:

The Chair can only act upon the
proposition which is presented on
the face of that proposition.

In presenting this paragraph under
the Holman rule the committee be-
lieves that it answers all of the re-
quirements laid down under sound de-
cisions:

(1) It is germane; (2) it reduces the
number and salary of officers of the
United States; (3) it retrenches ex-
penditures; (4) the retrenchment is not
speculative or argumentative but is
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specific; (5) every part of the legislation
is essential.

1. Germaneness: The bill makes ap-
propriations for the Customs Service,
and customarily carries salaries for the
offices proposed to be abolished.

2. Reduction of offices and salaries:
The paragraph provides for the aboli-
tion of 29 offices established by law
and now in existence, with salaries ag-
gregating annually $153,800. Under
the provisions of the paragraph these
offices are eliminated commencing
with the date of approval of this bill.
The incumbents in them will at that
time be removed from the pay roll.

3. Retrenchment of expenditures:
The paragraph retrenches expendi-
tures by the elimination of these offices
and the saving of the salaries. That is
complete on the face of the legislation.

4. The retrenchment is not specula-
tive: The definiteness of the saving can
not be controverted. The bill abolishes
the 29 positions. They will be gone.
The duties are transferred specifically
to other positions in the service. The
work will be continued. No added ex-
pense will come from this transfer, be-
cause the paragraph provides that the
Secretary of the Treasury shall make
the transfer and carry out the legisla-
tion without adding any new positions.
The retrenchment is specific, definite,
and complete. There is no escape from
saving $153,800, and in making up
this bill the committee has taken out
that amount.

5. Every part of the legislation pro-
posed is necessary to the reduction:
The legislation is divided into the fol-
lowing parts:

(@) Abolition of the positions; (b)
transfer of the duties to positions now
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in the service; (c) change in title of ex-
isting positions after the transfer to
make the title accord to the new duties
transferred to them; (d) require the
Secretary to administer the transfer of
duties in such a way as not to estab-
lish any new position.

The necessity of all portions of the
legislation and its intimate relation-
ship to the effectiveness and conclu-
siveness of the retrenchment must be
apparent. Without all of the parts the
legislation would not be effective.

The Chairman, Edgar Howard,
of Nebraska, ruled as follows:

I am afraid the Chair is not in har-
mony with the position of the lady
from California. It would seem to the
Chair that this paragraph is safely en-
folded in the embrace of the Holman
Rule. For the benefit of the lady from
California the Chair will say that to be
in order under the Holman Rule three
things must concur—first, it must be
germane; second, it must retrench ex-
penditures; and, third, the language
embodied in the paragraph must be
confined solely to the purpose of re-
trenching expenditures.

The Chair finds upon examination of
the paragraph that it is germane to
the portion of the bill wherein it is in-
serted. The paragraph on its face defi-
nitely reduces the number of officers of
the United States by 29 and thereby
saves $153,800, thus retrenching ex-
penditures.

The remaining question for the
Chair to determine is whether there is
any language in the paragraph that is
legislation which does not contribute to
the retrenchment of the $153,800.

The Chair has examined the para-
graph with considerable care in order
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to determine whether the legislation is
coupled up with and essential to the
reduction of money. The Chair finds
that the paragraph abolishes a number
of positions, that it transfers the duties
heretofore performed by the officers
holding those positions to positions
now in the service, that in order to ac-
complish that it confers upon the Sec-
retary of the Treasury authority to
designate the titles of the employees
now in the service who are to perform
the additional duties, that it requires
the Secretary to administer the trans-
fer of duties in such a way as not to es-
tablish any new positions. It is appar-
ent to the Chair that all the legislation
to be found in the paragraph is nec-
essary to accomplish the purpose of re-
trenching expenditures. The Chair
thinks that the paragraph clearly
comes within the provisions of the Hol-
man Rule and overrules the point of
order.

84.2 A provision in an appro-

priation bill abolishing the
offices of the surveyor of cus-
toms at the Port of New York
and seven comptrollers of
customs and transferring the
duties of these officers to po-
sitions already established in
the Customs Service, was
held to be in order under the
Holman rule.

On Feb. 27, 1939,(20 during con-

sideration in the Committee of the
Whole of the Treasury and Post

20. 84 CoNG. REc. 1961, 1962, 76th

Cong. 1st Sess.
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Office Departments appropriation
bill (H.R. 4492), a point of order
was raised against the following
proviso, and proceedings then fol-
lowed as indicated below:

Salaries and expenses: For collecting
the revenue from customs, for the de-
tection and prevention of frauds upon
the customs revenue, and not to exceed
$100,000 for the securing of evidence of
violations of the customs laws .
Provided further, That the offices of
the surveyor of customs at the port of
New York and seven comptrollers of
customs, with annual salaries aggre-
gating $51,600, are hereby abolished.
The duties imposed by law and regula-
tions upon the surveyor of customs at
the port of New York and comptrollers
of customs, their assistants and depu-
ties are hereby transferred to, imposed
upon, and continued in positions now
established in the Customs Service by
or pursuant to law, as the Secretary of
the Treasury by appropriate regula-
tions shall specify; and he is further
authorized to designate the titles by
which such positions shall be officially
known hereafter. The Secretary of the
Treasury, in performing the duties im-
posed upon him by this paragraph,
shall administer the same in such a
manner that the transfer of duties pro-
vided hereby will not result in the es-
tablishment of any new positions in
the Customs Service.

MR. [JaAMES M.] FiTzPATRICK [0f New
York]: A point of order, Mr. Chairman.

THE CHAIRMAN: 2D The gentleman
will state it.

MR. FITzPATRICK: Mr. Chairman, |
make a point of order against the lan-

21. John W. Boehne, Jr. (Ind.).
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guage on page 16, line 14, beginning
with the words “Provided further,” and
extending down to line 5, on page 17,
as legislation on an appropriation bill,
especially that part of the language be-
ginning in line 23, which states “and
he is further authorized to designate
the titles by which such positions shall
be officially known hereafter.”

To me this seems to be purely legis-
lation on an appropriation bill. . . .

THE CHAIRMAN: Does the gentleman
from Indiana wish to be heard?

MR. [Louis] LubrLow [of Indianal:
Yes, Mr. Chairman. | do not believe
there is any necessity for extended
comment on this point of order.

In 1932 a provision in substantially
identical language was included in the
Treasury-Post Office appropriation bill.
The gentlewoman from California
[Mrs. Kahn] made a point of order
against the provision. The Chair ruled
that the five considerations essential to
the application of the Holman rule
were present in the language proposed,
namely, (1) that it was germane, (2)
that it reduced the number and sala-
ries of officers of the United States, (3)
that it retrenched expenditures, (4)
that the retrenchment was not specu-
lative or argumentative but was spe-
cific, and (5) that every part of the leg-
islation was essential.

The point of order was, therefore,
overruled and | submit it should be in
the instant case.

May | say further there is no doubt
about the application of the Holman
rule in cases where it is ascertainable
that there will be a substantial saving,
whether or not any specific amount of
saving is indicated. However, in the in-
stant case we have the peculiarly ad-
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vantageous position of being able to
certify to the exact amount in dollars
and cents that will be saved, namely,
$51,600. Therefore, | submit to the
Chair this comes clearly within the
Holman rule. 1 direct the Chair’s atten-
tion to the fact that we have complied
scrupulously with the Ramseyer rule,
and he will find set forth on page 47 of
our report the text of existing legisla-
tion and the text of the legislation we
propose in place of it. Having done
this, we have only to comply with the
Holman rule to make the provision in-
vulnerable to a point of order, and this
we have done. | ask for the ruling of
the Chair.

MR. FITzPATRICK: Mr. Chairman, the
gentleman from Indiana states there
will be a saving of $51,000. If the
Chair will refer to page 18 of the re-
port he will see that new positions in-
volving a total of $51,600 will be cre-
ated in the same department so the
saving is just $600. Therefore, any
claim that there will be a saving of
$51,000 is just not so. The report
shows new positions are being created
in the same department.

MR. [VITO] MaARcANTONIO [of New
York]: If the gentleman will yield, may
| say that this particular proviso takes
powers away from one branch of a de-
partment and confers them on another,
which clearly is legislation.

MR. LubLow: Of course, the one has
no connection, relation, or relevancy to
the other. All that is necessary for us
to say is that in this transaction by
abolishing certain positions we make a
saving of $51,600. If we appropriate a
similar amount of money to another
branch for some other purpose, what
connection does that have with this?

MR. FITzPATRICK: The money is to be
appropriated to the same department
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for men to perform the same duties as
the comptrollers whose positions you
are abolishing.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from New York [Mr.
Fitzpatrick] makes the point of order
against the proviso on page 16 on the
grounds that it embraces legislation in
an appropriation bill. The gentleman
from Indiana contends that although it
is legislation on an appropriation bill it
comes within the Holman rule and is
therefore in order. The Holman rule
may be found in the second sentence of
clause 2 of rule XXI, and is as follows:

Nor shall any provision in any
such bill or amendment thereto
changing existing law be in order,
except such as being germane to the
subject matter of the bill shall re-
trench expenditures by the reduction
of the number and salary of the offi-
cers of the United States by the re-
duction of the compensation of any
person paid out of the Treasury of
the United States, or by the reduc-
tion of amounts of money covered by
the bill.

In order to justify language in an ap-
propriation bill under the Holman rule
three things must concur: First, it
must be germane; second, it must re-
trench expenditures in one of the ways
enumerated in the rule; and, third, the
language embodied in the provision
must be confined solely to the purpose
of retrenching expenditures.

The Chair has carefully examined
the proviso to which the point of order
is directed and is of the opinion that
the language is germane and that on
its face it definitely shows a reduction
of the officers of the United States and
a retrenchment of expenditures in the
amount of $51,600.
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It is also apparent to the Chair that
all the legislation to be found in the
paragraph is necessary to accomplish
the purpose of retrenching expendi-
tures. The Chair has been fortified in
his opinion on this proposition by a de-
cision made by Chairman Howard on
February 29, 1932, on a proposition al-
most identical with the pending pro-
viso. In that instance the Chair over-
ruled the point of order on the ground
that the provision came clearly within
the Holman rule.

For the reasons stated the Chair is
of the opinion that the language to
which the point of order has been di-
rected clearly comes within the provi-
sions of the Holman rule, and, there-
fore, overrules the point of order.

Parliamentarian’s Note: In both
of the decisions cited above, an ar-
gument might have been ad-
vanced that a permanent change
in law (the abolishment of an of-
fice) rendered the amendment or
provision not germane to a one-
year appropriation bill. In another
ruling, in 1966, an amendment
providing that appropriations
“herein and heretofore made”
shall be reduced by $70 million
through the reduction of federal
employees as the President deter-
mines was held to be legislative
and not germane to the bill, since
it went to funds other than those
carried therein, and was therefore
not within the Holman rule excep-
tion.@

1. See 112 CoNG. REC. 27424, 27425,
89th Cong. 2d Sess., Oct. 18, 1966.
See also §5.9, infra.
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Thus, one of the criteria fre-
guently cited® as essential for
application of the Holman rule
was not met. Moreover, the Chair
in the 1966 instance ruled that a
reappropriation of unexpended
balances, prohibited by Rule XXI
clause 5 (now clause 6),® is not in
order on a general appropriation
bill under the guise of a Holman
rule exception to Rule XXI clause
2.

Reduction in Number of Naval
Officers

§4.3 An amendment reducing
the number of naval officers
and providing the method by
which the reduction should
be accomplished was allowed
under the Holman rule.

On Jan. 20, 1938, during con-
sideration in the Committee of the
Whole of the Navy Department
appropriation bill (H.R. 8993), a
provision was read as follows: 4

Pay of naval personnel: For pay and
allowances prescribed by law of officers
on sea duty and other duty, and offi-
cers on waiting orders, pay—
$35,461,649 . . .; pay and allowances
of the Nurse Corps, including assistant

2. See, in addition to the above 1939
ruling, §4.1, supra.

3. See the discussion of this rule in Ch.
25, 83, supra.

4, 83 CoNG. Rec. 853, 75th Cong. 3d
Sess.
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superintendents, directors, and assist-
ant directors—pay, $560,020; rental al-
lowance, $24,000; subsistence allow-
ance, $23,871; pay, retired list,
$271,976; in all $879,867; rent of quar-
ters for members of the Nurse Corps;
. reimbursement for losses of prop-
erty as provided in the act approved
October 6, 1917 (34 U.S.C. 981, 982)
$10,000; in all, $176,-
845,282; and no part of such sum shall
be available to pay active-duty pay and
allowances to officers in excess of nine
on the retired list, except retired offi-
cers temporarily ordered to active duty
as members of retiring and selection
boards as authorized by law: Provided,
That, except for the public quarters oc-
cupied by the Chief of Office of Naval
Operations and messes tempo-
rarily set up on shore for officers at-
tached to seagoing vessels, to aviation
units based on seagoing vessels includ-
ing officers’ messes at the fleet air
bases, and to landing forces and expe-
ditions . . . no appropriation contained
in this act shall be available for the
pay, allowances, or other expenses of
any enlisted man or civil employee per-
forming service in the residence or
quarters of an officer or officers on
shore as a cook, waiter, or other work
of a character performed by a house-
hold servant.

An amendment was then of-
fered, and a point of order made,
as indicated: ®

The Clerk read as follows:

Amendment offered by Mr. [Byron
N.] Scott [of California]: Page 26,
line 8, after the word “Provided”, in-
sert “That commissioned line officers

5. Id. at pp. 854, 855.
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of the active list of the line of the
Navy (Marine Corps) carried by law
as additional numbers or passed
over, shall be counted within the au-
thorized total number of such com-
missioned officers of the active list of
the line of the Navy: Provided fur-
ther.”

MR. [WiLLiaM B.] UMsTEAD [of North
Carolina]: Mr. Chairman, I make a
point of order against the amendment
offered by the gentleman. I am willing
to reserve the point of order if the gen-
tleman would like to be heard.

THE CHAIRMAN:®) The gentleman
will state his point of order.

MR. UMSTEAD: Mr. Chairman, |
make the point of order that it is legis-
lation upon an appropriation bill, that
it is contrary to existing law, and that
it does not and will not result in any
reduction in expenditures under this
section.

THE CHAIRMAN: Does the gentleman
from California [Mr. Scott] care to be
heard?

MR. ScoTT: Mr. Chairman, | expect
the amendment will be held germane
under the exception known as the Hol-
man rule.

I call attention to the fact the act of
July 22, 1933, fixes the maximum com-
missioned line officers’ strength of the
Navy— that is, the number of line offi-
cers that we can have in the Navy at
any one time—at 6,531. This is exclu-
sive of those officers who are known as
additional numbers in grade or addi-
tional numbers.

On page 84 of the hearings had by
the subcommittee of the Appropria-
tions Committee and in the second
table thereon, it will be seen that in-

6. R. Ewing Thomason (Tex.).
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cluding additional numbers the line of-
ficers’ strength after the commis-
sioning of the class graduating from
the Naval Academy in June, 1938,
would [be] 6,562 and after the commis-
sioning of the graduating class in June
1939, which is within the fiscal year
for which this bill makes appropria-
tion, the number will be 6,824.

The amendment does change exist-
ing law by providing that officers in
additional numbers category shall be
included in the authorized line-officer
strength of the Regular Navy. At the
present time additional numbers are
not counted as a part of the authorized
line-officer strength, which, as | have
said, is 6,531. If the amendment which
I have offered is agreed to, the effect
would be—that is, if no counteracting
legislation passes in the meantime—to
deny commissions to at least 293 mid-
shipmen. It would deny commissions to
at least 293 midshipmen graduating in
June 1939. This would make a dif-
ference between 6,824 and the 6,531
which is the line strength authorized
by law.

The table on page 91 of the hearings
indicates there will be 591 graduates
in June 1939. This would mean a re-
duction of 293 officers who otherwise
would have to be appropriated for and
would retrench expenditures by reduc-
tion of the number and salary of the
officers of the United States as follows:

For pay, subsistence, and transpor-
tation in the Navy, $44,975 in pay, in-
cluding subsistence allowance, and
$1,418 in transportation, which is
borne out by the figures on pages 236,
242 and 275, page 236 providing for
pay, page 242 subsistence and allow-
ance, and page 275 for transportation.
This would show the exact amount
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that would be saved by denying com-
missions to 293 midshipmen grad-
uating in June 1939.

If the amendment is ruled in order |
shall later offer amendments carrying
into effect the reduction of amounts
that would be caused if we commis-
sioned the 293 graduates of the acad-
emy to whom | expect to deny commis-
sions. . . .

THE CHAIRMAN: The Chair is ready
to rule, unless the gentleman from
North Carolina would like to be heard
further.

In the opinion of the Chair, there is
no question about the germaneness of
the amendment. It seems to resolve
itself largely into a question of facts
and figures as to whether or not the
amendment comes within the Holman
rule. The part of the Holman rule, with
which the members of the Committee
are familiar, that is relevant here, is
subsection 2 of rule XXI, which reads
as follows:

Nor shall any provision in any
such bill or amendment thereto
changing existing law be in order,
except such as being germane to the
subject matter of the bill shall re-
trench expenditures by the reduction
of the number and salary of the offi-
cers of the United States by the re-
duction of the compensation of any
person paid out of the Treasury of
the United States, or by the reduc-
tion of amounts of money covered by
the bill.

Section 1511 of volume VII of Can-
non’s Precedents of the House, reads
as follows:

A proposition reducing the number
of Army officers and providing the
method by which the reduction
should be accomplished was held to
come within the exceptions under
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which legislation retrenching ex-
penditure is in order on an appro-
priation bill.

A reading of the amendment, to-
gether with the facts stated by the
gentleman from California which, in
the opinion of the Chair, have not been
successfully controverted, that the
amendment will actually reduce the
number of officers as well as effect a
retrenchment of expenditures thereby
brings the amendment within the Hol-
man rule cited by the Chair, and there-
fore the point of order is overruled.

Ceiling on Employment

84.4 To an appropriation bill,
an amendment providing
that no part of any appro-
priation therein shall be
used to pay the compensa-
tion of any incumbent ap-
pointed to any position
which may become vacant
during the year, except when
the agency involved has re-
duced its number of per-
sonnel in a specified manner,
was held to be in order
under the Holman rule as a
reduction in the number and
salary of the officers of the
United States.

On Mar. 21, 1952, after an

point of order was raised, and the
decision of the Chair was as indi-
cated above. The amendment was
as follows:

Amendment offered by Mr. Jensen:
Page 64, after line 21, insert a new
section as follows:

“No part of any appropriation or au-
thorization contained in this act shall
be used to pay the compensation of any
incumbent appointed to any civil office
or position which may become vacant
during the fiscal year beginning on
July 1, 1952: Provided, That this inhi-
bition shall not apply—

“(a) to not to exceed 25 percent of all
vacancies;

“(b) to positions filled from within a
department, independent executive bu-
reau, board, commission, corporation,
agency or office, provided for in this
act. . . . Provided further, That when
any department, independent executive
bureau, board, commission, corpora-
tion, agency or office, contained in this
act shall, as the result of the operation
of this amendment reduce its per-
sonnel to a number not exceeding 90
percent of the total number provided
for in this act, such amendment may
cease to apply and said 90 percent
shall become a ceiling for employment
during the fiscal year 1953, and if ex-
ceeded at any time during fiscal year
1953 this amendment shall again be-
come operative.”

MR. [ALBERT] THomAs [of Texas]:
Mr. Chairman, | make a point of order

amendment had been offered to against the amendment on the ground

the independent offices appropria- that it is legislation on an appropria-

tion bill (H.R. 7072), the following tion bill, and on the further ground

- that it places extra burdens and duties

7. 98 ConG. REc. 2696, 82d Cong. 2d on the various boards, agencies, and
Sess. bureaus.
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THE CHAIRMAN:®  Will the gen-
tleman point out the specific language
in the amendment to which he refers?

MR. THOMAS: Yes, it is near the end:

As the result of the operation of
this amendment reduce its personnel
to a number not exceeding 90 per-
cent of the total number provided for
in this act, such amendment may
cease to apply and said 90 percent
shall become a ceiling for employ-
ment during the fiscal year 1953,
and if exceeded—

There is an alternative there, as the
Chair will see—

at any time during fiscal year 1953
this amendment shall again become
operative.

Somebody has got to make some de-
cisions there; it places extra duties in
order to arrive at decisions; and on top
of that it is legislation.

THE CHAIRMAN: The Chair will be
glad to hear the gentleman from lowa
briefly if he desires to be heard on the
point of order.

[MR. [BEN F.] JENSEN [of lowa]: Mr.
Chairman, the best evidence that this
amendment is germane to the bill and
is not legislation is the fact that the
amendment was adopted by the House
last year and was held to be germane
by the Chair. Points of order were
raised against it at that time, as | re-
call.

The amendment is not mandatory in
the sense that the word “may” is used
where the additional burdens and re-
sponsibilities might be placed on the
agencies other than the 10 percent re-
duction that must be made which is
purely a limitation on an appropriation
bill and comes within the language and
the intent of the Holman rule.

8. Wilbur D. Mills (Ark.).
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MR. [ALBerT A.] Gore [of Ten-
nessee]: Mr. Chairman, may | be heard
on the point of order?

THE CHAIRMAN: The Chair will hear
the gentleman.

MR. Gore: Mr. Chairman, the
amendment offered by the gentleman
from lowa is legislation on an appro-
priation bill for the following reasons:
As stated in the next to the fourth line
from the bottom, upon the attainment
of that condition under operation of the
amendment, thereupon the amend-
ment affirmatively legislates in the fol-
lowing language:

Said 90 percent shall become a

ceiling for employment during the
fiscal year 1953.

That language, | respectfully submit,
Mr. Chairman, is legislation, it is af-
firmatively fixing a legal ceiling upon
the employment upon the attainment
of a condition in the amendment;
therefore 1 respectfully suggest it is
legislation on an appropriation bill.

THE CHAIRMAN: . . . The gentleman
from Tennessee says that the language
contained in the amendment “said 90
percent shall become a ceiling for em-
ployment during the fiscal year 1953”
is legislation.

The Chair is of the opinion that even
if that language is legislation, it is
clearly within the Holman rule, as sug-
gested by the gentleman from lowa
(Mr. Jensen). This, in the opinion of
the Chair, is a limitation within the
meaning of the Holman rule by lim-
iting the number of employees within
these agencies of Government covered
by this bill and the amount of money
to be made available under this bill.

. . The Chair is of the opinion that
the amendment is in order and there-
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fore overrules the point of order made
by the gentleman from Texas.

Reduction of Total Appropria-
tion

845 To a general appropria-
tion bill, an amendment pro-
viding that total appropria-
tions therein be reduced by a
specified amount was held in
order (even though Ilegisla-
tive in form) since it pro-
vided for a retrenchment of
expenditures and thus came
within the Holman rule.

On Apr. 5, 1966, ® during con-
sideration in the Committee of the
Whole of the Interior Department
appropriation bill (H.R. 14215),
the following proceedings took
place:

[MR. [FRANK T.] Bow [of Ohio]: Mr.
Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Bow:
On page 46, after line 21, insert a
new section as follows:

“Sec. 302. Appropriations made in
this Act are hereby reduced in the
amount of $7,293,000.”

MR. [WiNFIELD K.] DENTON [of Indi-
ana]: Mr. Chairman, I make a point of
order against the amendment, but will 8
reserve the point of order. . . .

Mr. Chairman, there are numerous
agencies covered by this appropriation
bill. While the executive branch has

9. 112 Cong. Rec. 7689, 89th Cong. 2d

discretion not to spend this money, the
proposed amendment would force the
Executive to assign priorities to the
various agencies. It would place discre-
tionary action with the President and,
it is the Congress who determines how
funds shall be appropriated. The
amendment would take that authority
from the Congress and give it to the
Executive.

THE CHAIRMAN: (10 | understand
that the gentleman from Indiana is in-
sisting on his point of order?

MR. DENTON: Yes, Mr. Chairman.

THE CHAIRMAN: The Chair is pre-
pared to rule. The amendment would
reduce the appropriations in this bill in
the amount of $7,293,000. The so-
called Holman rule provides:

Nor shall any provision in any
such bill or amendment thereto
changing existing law be in order,
except such as being germane to the
subject matter of the bill shall re-
trench expenditures by the reduction
of the number and salary of the offi-
cers of the United States, by the re-
duction of the compensation of any
person paid out of the Treasury of
the United States, or by the reduc-
tion of amounts of money covered by
the bill.

Therefore, the Chair overrules the
point of order.

Reducing Funds, Prohibiting

Particular Use

4.6 An amendment reducing
an amount in a general ap-
propriation bill for the Post-
al Service and providing that
no funds therein be used to

Sess. 10. Charles M. Price (l1l.).
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implement special bulk
third-class rates for political
committees was held in
order either as a negative
limitation not specifically re-
quiring new determinations
or as a retrenchment of ex-
penditures under the “Hol-
man Rule” even assuming its
legislative effect, since the
reduction of the amount in
the bill would directly ac-
complish the legislative re-
sult.

On July 13, 1979,@D during con-
sideration in the Committee of the

DESCHLER’'S PRECEDENTS

The Clerk read as follows:

Amendment offered by Mr. Glick-
man: On page 9, line 3, delete
“$1,697,558,000.” and insert in lieu
thereof “$1,672,810,000: Provided,
That no funds appropriated herein
shall be available for implementing
special bulk third-class rates for
‘qualified political committees’ au-
thorized by Public Law 95-593.”. . .

[MR. [RoBerT C.] EckHARDT [of
Texas]: My point of order is that the
amendment places a burden on the
Postal Department which would not
exist but for this amendment. . . . [I]f
the amendment is passed, it does not
merely withhold funds, but it requires
the Postal Department to adjust the
rates of the Postal Department in
order to comply with the limitation

Whole of H.R. 4393 (Treasury De-
partment, Postal Service and gen-
eral government appropriation
bill) a point of order against an
amendment was overruled as indi-
cated below:

contained in this amendment. There-
fore, this is not a mere limitation on
an appropriation but it is a limitation
which requires the Postal Department,
as the gentleman has stated in his let-

THE CHAIRMAN: 12 The Clerk will
read.
The Clerk read as follows:

For payment to the Postal Service
Fund for public service costs and for
revenue foregone on free and re-
duced rate mail, pursuant to 39
U.S.C. 2401 (b) and (c), and for
meeting the liabilities of the former
Post Office Department to the Em-
ployees’ Compensation Fund and to
postal employees for earned and un-
used annual leave as of June 30,
1971, pursuant to 39 U.S.C. 2004,
$1,697,558,000.

[MR. [DaN] GrickmaN [of Kansas]:
Mr. Chairman, | offer an amendment.

11. 125 Cone. REec. 18453-55, 96th
Cong. 1st Sess.
12. Richardson Preyer (N.C.).
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ter, to adjust all rates, determine
which rates need adjustments, which
ones qualify or would not qualify under
the provision, and, thus, reduce those
rates to the figures that would permit
the reduction in revenue. Therefore, it
seems clear to me that this affords an
extremely heavy burden on the Postal
Department which would not otherwise
exist but for the passage of the amend-
ment. If this were not true, the situa-
tion would create an anomalous condi-
tion which | had pointed out in my ini-
tial question to the gentleman in the
well and the author of the amendment.
It would create a situation in which
the benefits provided under section
3626 of title 39 would still be enjoyed
by qualifying political committees, and
yet the Postal Department would not
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be able to receive the adjustment due
to the additional costs. It seems to me
that in effect if the gentleman is cor-
rect and if adjustments are made in
the rate, there is another change in
substantive law occasioned by the ad-
justment in rates. That is, the adjust-
ment in rates substantively changes
Public Law 95-593 so as to deprive
qualified political committees, includ-
ing the Democratic Committee and the
Republican Committee, and all others
that qualify, of the benefits that we
have enacted in another piece of legis-
lation, not one that deals with the
Postal Department but deals generally
with the rates of political parties with
respect to the use of the mails.

MR. GLICKMAN: . . . The amendment
is strictly one of limitation. It reduces
funding by $25 million and limits the
use of that funding with respect to the
charging of postal rates. | would state
for the gentleman and for the Chair
that section 3627 of title 39, United
States Code is discretionary authority
to adjust rates if the appropriation
fails and is not mandatory authority
and, therefore, | do believe that the
amendment is merely a limitation and
is germane. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule on the point of order.

In the opinion of the Chair, the
amendment constitutes a negative lim-
itation on how funds in the bill are
spent rather than being legislation on
an appropriations bill. No new deter-
minations are required. Even if the
amendment should be considered as
constituting legislation, it constitutes a
retrenchment because it cuts the
amounts in the bills and the legislative
effect directly contributes to that re-
duction.

Ch. 26 §4

The Chair, therefore, overrules the
point of order.

Exception From a Retrench-
ment

§4.7 To an amendment in
order under the Holman rule
containing legislation but re-
trenching expenditures by a
formula reduction for every
agency funded by the bill, an
amendment exempting from
that reduction several spe-
cific programs does not add
further legislation and is in
order.

On July 30, 1980, (3 during
consideration in the Committee of
the Whole of the Department of
Agriculture  appropriation  bill
(H.R. 7591), a point of order
against an amendment was not
sustained, as indicated below:

MR. [JaMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Whit-
ten to the amendment offered by Mr.
(Herbert E.) Harris (of Virginia):
Strike (out the) period and add: “,
except that this limitation shall not
apply to emergency or disaster pro-
grams of the Farmers Home Admin-
istration and the Agricultural Sta-
bilization and Conservation Service
and programs for the control of infec-
tious or contagious diseases of hu-

13. 126 Cong. Rec. 20503, 96th Cong. 2d
Sess.
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mans and animals carried out by the
Food and Drug Administration and
the Animal and Plant Health Inspec-
tion Service.”.

MR. HARRIS: Mr. Chairman, | would
like to make a point of order on that
amendment. . . .

| feel the amendment is clearly legis-
lation on an appropriation bill and
does in fact do violence to my amend-
ment. . . .

MR. WHITTEN: . . . Deschler’'s Proce-
dure, chapter 25, section 9.7 (states):

An exception to a valid limitation
in a general appropriation bill is in
order, providing the exception does
not add language legislative in ef-
fect.

I do not consider that this adds legis-
lative language to the amendment. It
is an exception to the limiting provi-
sion as offered. | respectfully submit
that it is in order and should be con-
sidered.

THE CHAIRMAN: (14)
ready to rule.

An exception to a limitation or a re-
trenchment which does not add legisla-
tion is clearly in order under the prece-
dents, and the point of order is not
sustained.

The Chair is

Exception From a Limited Use

§4.8 To an amendment re-
trenching expenditures in a
general appropriation bill by
reducing amounts therein
and prohibiting their avail-
ability to particular recipi-
ents, an amendment less-

14. James C. Corman (Calif.).

DESCHLER’'S PRECEDENTS

ening the amount of the re-
duction and also providing
an exception from the limita-
tion may be in order as a
perfection of the retrench-
ment if funds contained in
the bill remain reduced
thereby.

On July 13, 1979, it was held
that, to an amendment to a gen-
eral appropriation bill limiting the
use of funds for the Postal Service
to implement special mail rates
for qualified political committees
as authorized by law, an amend-
ment lessening the amount of the
reduction of funds in the original
amendment and also excepting
from the limitation certain con-
gressional political committees as
defined in law was in order either
as an exception from a valid limi-
tation which did not add legisla-
tion (since the determinations as
to which political committees fit
those descriptions were already
required by law of the Postal
Service) or as perfecting a re-
trenchment amendment while still
reducing funds in the bill. The
proceedings were as follows:

MR. [WiLLiAM D.] Forp of Michigan:

Mr. Chairman, | offer an amendment

to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Ford of
Michigan to the amendment offered

15. 125 ConG. REc. 18456, 18457, 96th
Cong. 1st Sess.
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by Mr. [Dan] Glickman [of Kansas]:
On page 9, Iline 3, delete
“$1,697,558,000.” and insert in lieu
thereof “$1,676,810,000” and strike
the period after “Public Law 95-593”
and insert the following: “, other
than the national, state or congres-
sional committee of a major or minor
party as defined in Public Law 92—
178, as amended.”. . .

MR. [RoBerT C.] EckHARDT |[of
Texas]: Mr. Chairman, the Ford
amendment, is, indeed legislation on
an appropriations act, because by lim-
iting the amount available under the
bill, the Postal Service will be required
to establish two different rates; one for
major and minor political parties enti-
tled under the bill and another rate for
political parties which do not qualify.

Unlike the discretionary authority
under section 3627, this adjustment
would be mandatory.

I would like to point out that the ref-
erence in the bill is to Public Law 92—
178, which in its title VII deals with
certain tax incentives for contributions
to candidates for public office and
which sets out certain definitions with
respect to national committees of na-
tional political parties and State com-
mittees of a national political party as
designated by the national committee
of such party. . . .

Now, there are definitions here and
those definitions must be addressed by
another body besides the Post Office
Department; but here the Post Office
Department is going to have to deter-
mine whether a committee is a State
committee of a national political party
as designated by the national com-
mittee of such party and must apply
the definitions as the result of addi-
tional duties attributed and ascribed to
the Postal Department that are not
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previously attributable to that Depart-
ment; so there is, indeed, an additional
burden with respect to defining or es-
tablishing and applying the definition
of a major or minor party as defined
under this law and also with respect to
establishing two separate rates in
order to accomplish the objective
sought here. . . .

MR. Forp of Michigan: . . . First, |
believe that the gentleman from Texas
(Mr. Eckhardt) confuses the addition of
duties to the executive branch that re-
quire the exercise of discretion and the
imposition of an obligation to make de-
terminations that would not otherwise
have to be made.

What our amendment does is it sim-
ply refers them to a clearly defined in-
terpretation, consistent with virtually
everything else that is contained in the
postal code, with respect to qualifying
and nonqualifying people. . . .

The second point is that | would
refer to the gentleman’s argument
against the amendment offered by the
gentleman from Kansas (Mr. Glick-
man) on this point of order in which he
pointed out that the effect of not adopt-
ing the amendment offered by the gen-
tleman from Kansas (Mr. Glickman)
would be that the law would not be
changed, and that the Post Office De-
partment would have a continuing
duty to determine whether a political
party was a political party for the pur-
pose of giving them a subsidy, even
without the Glickman amendment. |
suggest that the effect of knocking out
my amendment will be to leave the
duty of the Postal Service to make that
determination much broader and much
more complex then it would with the
narrowing effect of our amendment
which requires that they need only
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pick up the telephone and call the Fed-
eral Election Commission and ask,
“Who, if anyone, qualifies for this class
of mail? We have got some people who
are applying for a permit. Shall we
grant them the permit?”

The way this discretion is exercised
is not that you mail a letter and wait
to see if the Post Office catches you;
you go down to the Post Office first
and you say, “lI am representing the
Democratic’—or the Republican—"Na-
tional Committee. We wish to have a
permit with a number assigned to us
so that our mail is clearly identified
and to entitle us to mail as a nonprofit
organization third class bulk mail.”

At that point the Postal Service
makes a determination as to whether
or not you qualify. They do not make a
determination as to whether the Demo-
cratic Party or the Republican Party
qualifies; they simply pick up the
phone and call the FEC and find out.

THE CHAIRMAN: 18 The Chair is pre-
pared to rule.

Exceptions to limitations or re-
trenchments permitted to remain in
the bill are permitted if not consti-
tuting additional legislation. In the
opinion of the Chair, the law already
imposes a duty on the Postal Service,
under Public Law 95-593, to deter-
mine whether any political committee
is a National, State, or congressional
committee of a political party.

Public Law 95-593 provides defini-
tions of what constitutes political par-
ties. Since these standards exist in the
law, it is the opinion of the Chair that
no additional burden is imposed by the
amendment, or, in any event, the

16. Richardson Preyer (N.C.).
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amendment remains a retrenchment,
and the point of order is overruled.

85. Provisions Not Within
the Halman Rule

Certainty of Reduction Must
Appear

§5.1 An amendment to a gen-
eral appropriation bill, pro-
posing legislation which may
result in a future deficiency
appropriation and therefore
does not patently reduce ex-
penditures, though providing
for a reduction in the figures
of an appropriation, is not in
order under the Holman
rule.

On June 3, 1959,@7 during con-
sideration in the Committee of the
Whole of the Defense Department
appropriation bill (H.R. 7454), a
point of order was raised against
the following amendment, and
proceedings ensued as indicated
below:

Amendment offered by Mr. [Daniel
J.] Flood [of Pennsylvania]: Page 2,
line 12, strike out “$3,233,063,000” and
insert “$3,233,000,000, to be disbursed
in such manner that the military per-
sonnel, Regular Army, shall be main-
tained at not less than 900,000 during
fiscal year 1960.”

17. 105 CoNc. Rec. 9714, 9715, 86th

Cong. 1st Sess.
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MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | make a point of order
against the amendment on the ground
that it is legislation on an appropria-
tion bill. . . .

MR. FLoob: Mr. Chairman, the
amendment | have just offered, instead
of raising the bill and adding money,
reduces the amount of the appropria-
tion and is in the nature of a retrench-
ment. | take the position that it is,
first, germane to the bill, obviously.
And, secondly, it is obviously a re-
trenchment because it reduces the
amount of the appropriation instead of
adding to it, and it directs that the
funds be used for the purpose of keep-
ing the Army strength or making the
Army strength at 900,000. The only
guestion that would be in debate on
the point of order made by my friend,
the gentleman from Texas, would be as
to the latter provision. Certainly, this
amendment is germane. Secondly, |
submit it is a retrenchment. . . .

. . | submit to you, sir, in the bill
itself there is a provision under the
general provisions thereof stating that
the funds in this bill cannot be used
for any other purpose than those de-
clared in the bill, and no other funds
can be used for that purpose.

I submit, sir, that this is a flat, and
intended by me to be a flat, limitation
upon the Department of Defense. It
permits no discretion to be utilized so
it can be abused. It is a flat limitation
upon the expenditure of funds. . . .

THE CHAIRMAN: (18) Does the gen-
tleman from Texas desire to be heard
on the point of order?

MR. MAHON: Mr. Chairman, | would
like to be heard briefly. . . .

18. Eugene J. Keogh (N.Y.).
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Mr. Chairman, all limitations on the
size of military personnel have been
suspended by Public Law 86—4, section
2, until 1963. Therefore there are no
limitations—ceilings or floors—in effect
during fiscal year 1960.

The amendment proposed would
have the effect of establishing a floor
as to the size of military force.

This amendment imposes additional
duties on the executive branch since it
would require them to maintain a spe-
cific number of troops, a requirement
which does not exist at the present
time. The amendment therefore is leg-
islation on an appropriation bill.

This does make a reduction of
$63,000 in the amount carried in the
bill but funds would have to be dis-
bursed on the deficiency basis which
will require the appropriation of addi-
tional funds for this same purpose dur-
ing fiscal year 1960 which is the period
covered by this bill. Therefore, this is
not a retrenchment as provided by the
Holman rule. The language itself does
not show retrenchment on its face. . . .

MR. FrLoobp: Mr. Chairman, what |
say will be a complete rebuttal. The
only element the gentleman brings in
is the question of the use of the funds.
Certainly this affects the use of addi-
tional funds unless the Department of
Defense came in for supplemental ap-
propriations which would have to be by
act of the President as an affirmative
act.

The amendment is a limitation on
the expenditure of funds in their dis-
cretion.

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

While in the opinion of the Chair
this amendment does in effect seek to
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retrench expenditures, it does by the
language added impose upon the exec-
utive branch a mandatory duty of
maintaining personnel at a figure
greater than provided in the pending
bill; and in the opinion of the Chair
constitutes legislation on an appropria-
tion bill. Therefore, the Chair sustains
the point of order.

Reduction Must Be Certain,
Not Speculative

§5.2 To come within the pur-
view of the Holman rule, it
must affirmatively appear
that a proposition, if adopt-
ed, will retrench expendi-
tures as a definite result, not
as a probable or possible
contingency.

On Mar. 7, 1940,39 during con-
sideration in the Committee of the
Whole of the Interior Department
appropriation bill (H.R. 8745), a
point of order was raised against
the following provision, and after
argument, the Chair ruled that
the provision was not in order.

Salaries and expenses: For all nec-
essary expenditures of the Bituminous
Coal Division in carrying out the pur-
poses of the Bituminous Coal Act of
1937, approved April 26, 1937 (50 Stat.
72) . . . $2,187,800: Provided, That the
first paragraph of subsection “(e)” of
part Il of the Bituminous Coal Act of
1937 (50 Stat. 72), is amended by in-

19. 86 CoNG. Rec. 2512-14, 76th Cong.

serting at the end of such paragraph
and before the period the following: *:
Provided further, That the provisions
of this act shall not apply to a sale of
bituminous coal for the exclusive use of
the United States or of any State or
Territory of the United States or the
District of Columbia, or any political
subdivision of any of them.”

MR. [ANDREwW] EbpMmisTON [of West
Virginia]: Mr. Chairman, a point of
order.

THE CHAIRMAN: 29 The gentleman
will state it.

MR. EbpmisTON: Mr. Chairman, |
make a point of order against the pro-
viso on page 8, beginning in line 7 and
ending in line 14. . . .

MR. [JAMES M.] FiTzPATRICK [0f New
York]: Mr. Chairman, | believe this
amendment comes under the Holman
rule. Eight percent of all the coal han-
dled by this Commission will be used
by the Federal, State, and city govern-
ments throughout the country. About
35,000,000 tons of coal will be used,
and it will cost the Federal, State, and
city governments approximately
$3,850,000. It will cost the Federal
Government alone $1,100,000.

The appropriation in this bill is
$2,187,800 for the administration of
the act. It will not be necessary for the
Commission to handle about 8 percent
of all the coal coming under the Bitu-
minous Coal Act if this amendment is
agreed to. It is hard to say whether or
not it will save $187,000, which would
be about 8 percent of the total amount
allowed in the bill for administering
the act. In my opinion it will certainly
save from $20,000 to $100,000. If that
is so, it surely is germane to the act,

3d Sess. 20. Jere Cooper (Tenn.).
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and it will save the different cities,
States, and the Federal Government
over $3,000,000. . . .

MR. [JoHN] TaBeEr [of New York]:
Mr. Chairman, that this item is legis-
lation is specifically set out in the lan-
guage between lines 7 and 10 on page
8 in that it proposes to add a para-
graph to subsection (e) of part 2 of the
Bituminous Coal Act of 1937. . . .

The language carried here does none
of those things which are covered by
the Holman rule. It is not in any way
in order, nor does it appear that the
language in any way effects a saving to
the Treasury of the United States.
Under these circumstances it is not
legislation in line with the Holman
rule, but quite the contrary, and the
point of order should be sustained. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The gentlemen speaking in opposi-
tion to the point of order have endeav-
ored to justify the provision appearing
in the bill to which reference has been
made on the ground that it comes
within the provisions of the so-called
Holman rule. . . .

The Chair . . . invites attention to
page 56 of Cannon’s Procedure in the
House of Representatives, and quotes
as follows: . . .

It must affirmatively appear upon
the face of the bill that the propo-
sition, if enacted, will retrench ex-
penditures.

A retrenchment of expenditure re-
lied upon to bring a proposition with-
in the exception to the rule prohib-
iting legislation on an appropriation
bill must be apparent from its terms,
and a retrenchment conjectural or
speculative in its application, or re-
quiring further legislation to effec-
tuate, is not admissible.
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The Chair also invites attention to
another precedent directly in point to a
proper consideration of the question
here presented, section 1530, volume
VIl of Cannon’s Precedents, quoting:

The reduction of expenditure re-
lied upon to bring a proposition with-
in the exception to the rule prohib-
iting legislation on an appropriation
bill must appear as a certain and
necessary result and not as a prob-
able or possible contingency.

The language of the proviso to which
the point of order is made is as follows:
Provided, That the first paragraph
of subsection ’'(e)’ of part Il of the Bi-
tuminous Coal Act of 1937 (50 Stat.
72), is amended by inserting at the
end of such paragraph and before
the period the following: “Provided
further, That the provisions of this
act shall not apply to a sale of bitu-
minous coal for the exclusive use of
the United States or of any State or
Territory of the United States or the
District of Columbia, or any political
subdivision of any of them.”

It seems to the Chair that this lan-
guage is legislation on a general appro-
priation bill. The very language itself
clearly shows that the purpose sought
to be accomplished is the amendment
of existing law. Therefore, as it ap-
pears so clearly that it is legislation on
an appropriation bill, under the provi-
sion of the rule to which the Chair has
referred and based upon the previous
decisions and precedents here cited,
the Chair feels that this provision does
not properly come within that provi-
sion of clause 2 of rule XXI, known as
the Holman rule.

The Chair, therefore, sustains the
point of order made by the gentleman
from West Virginia as to the proviso.
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Reduction Cannot Be Contin-
gent on Event

8§5.3 To a paragraph appro-
priating money for the Na-
tional Bituminous Coal Com-
mission, an amendment pro-
viding that if the act appro-
priated for is declared un-
constitutional by the Su-
preme Court none of the
money provided in the bill
shall thereafter be spent was
held not to be in order under
the Holman rule [the reduc-
tion of funds not being cer-
tain] but was viewed as a
limitation.

On Jan. 24, 1936, the Com-
mittee of the Whole was consid-
ering H.R. 10464, a supplemental
appropriation bill. The following
proceedings took place:

NATIONAL BiTtumMmiNous CoAL
CoMMISSION

Salaries and expenses, National Bi-
tuminous Coal Commission: For all
necessary expenditures of the National
Bituminous Coal Commission in per-
forming the duties imposed upon said
Commission by the Bituminous Coal
Conservation Act of 1935, including
personal services and rent in the Dis-
trict of Columbia and elsewhere, trav-
eling expenses, contract stenographic
reporting services, stationery and office
supplies and equipment, printing and

1. 80 CoNag. Rec. 994, 996, 74th Cong.
2d Sess.
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binding, and not to exceed $2,500 for
newspapers, reference books, and peri-
odicals, fiscal year 1936, $400,000: Pro-
vided, That this appropriation shall be
available for obligations incurred on
and after September 21, 1935, includ-
ing reimbursement to other appropria-
tions of the Department of the Interior
for obligations incurred on account of
said Commission. . . .

MR. [RoBeErRT L.] BacoN [of New
York]: Mr. Chairman, 1 offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Bacon:
Page 22, line 11, after the word
“Commission”, insert  “Provided,
That if the Bituminous Coal Con-
servation Act of 1935 is declared to
be unconstitutional by the Supreme
Court of the United States, no
money herein provided shall there-
after be spent, and all money herein
appropriated and unexpended shall
be immediately covered back into the
Treasury.”

MR. [CLIFTON A.] WoobruM [of Vir-
ginia]: Mr. Chairman, | make a point
of order against the amendment.

THE CHAIRMAN: @ The gentleman
will state his point of order.

MR. WoobRruM: This seems to me to
be legislation undertaking to effect a
limitation. If, of course, the Supreme
Court declares the act unconstitu-
tional, expenditures under it will cease
and no money may thereafter be ex-
pended under the act.

MR. BAcoN: Mr. Chairman, it seems
to me this is an amendment that
comes within the Holman rule, that it
is a limitation saving money for the
Treasury of the United States.

MR. WoobruM: But it is made con-
tingent on something that may or may
not happen.

2. Jere Cooper (Tenn.).
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MR. BaconN: Yes; it is made contin-
gent on something happening.

MR. [KENT E.] KEeELLER [of Min-
nesota]: Mr. Chairman, if the gen-
tleman will yield, is the gentleman
suggesting that the Congress should
hint the unconstitutionality of a law
before it is passed on by the Supreme
Court?

THE CHAIRMAN: The Chair is of the
opinion that the Holman rule does not
necessarily apply. The Chair is of the
opinion, however, that the amendment
is a limitation. The purport of the
amendment taken as a whole im-
presses the Chair as being a limitation.

MR. Woobrum: May | call the atten-
tion of the Chair to the fact that the
amendment means hereafter, any time
in the future, any appropriation that
hereafter may be made, and that it is
not confined to the appropriation in
this bill?

THE CHAIRMAN: Yes; that is the very
point on which the Chair's decision
turns. The Chair interprets the words
used in the amendment to mean that it
refers to the appropriation provided in
this bill. It would, therefore, be a limi-
tation on the appropriation here pro-
vided. The Chair, therefore, overrules
the point of order.

Parliamentarian’s Note: The dis-
tinction was made in 84, supra,
between (1) provisions which, al-
though legislative in nature, are
nevertheless in order under the
Holman rule, and (2) provisions
which are not legislative in nature
but are, rather, in order as proper
“limitations.” Limitations are dis-
cussed in 8864-79, infra. As an
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example of those instances in
which the Holman rule is cited in
support of an amendment but
found inapplicable, the Chair rely-
ing instead on language of limita-
tion, see §64.27, infra, discussing
the ruling of July 16, 1979. At
iIssue on that occasion was an
amendment to a general appro-
priation bill prohibiting the use of
funds therein to carry out any rul-
ing of the Internal Revenue Serv-
ice to the effect that taxpayers are
not entitled to certain charitable
deductions. The Chair first indi-
cated that the Holman rule was
inapplicable, since the certainty of
a reduction in expenditures did
not appear. But the amendment
was held in order as a limitation,
since the amendment was merely
descriptive of an existing ruling
already promulgated by that
agency and did not require new
determinations as to the applica-
bility of the limitation to other
categories of taxpayers.

Reduction Cannot Be Conjec-
tural

§ 5.4 Language in a general ap-
propriation Dbill providing
that “in the discretion of the
Secretary of the Interior, not
to exceed $3 per diem in lieu
of subsistence may be al-
lowed to Indians actually
traveling away from their
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place of residence when as-
sisting in organization work”
was held to be legislation
and not in order under the
Holman rule.

On May 14, 1937, during con-
sideration in the Committee of the
Whole of the Interior Department
appropriation bill (H.R. 6958), a
point of order was raised against
the following provision, and pro-
ceedings ensued as indicated
below:

The Clerk read as follows:

For expenses of organizing Indian
chartered corporations, or other trib-
al organizations, in accordance with
the provisions of the act of June 18,
1934 (48 Stat., p. 986), including per-
sonal services, purchase of equip-
ment and supplies, not to exceed
$3,000 for printing and binding, and
other necessary expenses, $100,000,
of which not to exceed $25,000 may
be used for personal services in the
District of Columbia: Provided, That
in the discretion of the Secretary of
the Interior, not to exceed $3 per
diem in lieu of subsistence may be
allowed to Indians actually traveling
away from their place of residence
when assisting in organization work.

MR. [JoHN] TaBER [of New York]:
Mr. Chairman, | make the point of
order against the paragraph upon the
ground that it contains legislation and
changes existing law, that the provi-
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MR. [JeEp] JonNnsonN of Oklahoma:
Mr. Chairman, this is clearly within
the Holman rule. This retrenches ex-
penditures. The Pay and Subsistence
Act authorizes $5 a day. This simply
reduces the per diem to $3 a day.
Therefore 1 feel confident that this is
within the Holman rule.

MR. TABER: Mr. Chairman, | do not
believe there is any authority in law
for the payment of any money for Indi-
ans for traveling away from their place
of residence in connection with this
work. In any event the proviso imposes
new duties upon the Secretary of the
Interior to determine in his discretion
when funds may be allowed to Indians.
The chairman of the committee has not
cited us to any authority providing for
any funds being allotted to Indians for
such travel. The imposition of these
additional duties upon the Secretary of
the Interior make it clearly subject to
the point of order.

THE CHAIRMAN: @ The Chair is
ready to rule. The Chair thinks that
the first part of the paragraph down to
the proviso in line 16 on page 16 is au-
thorized under section 9 of the statute
approved June 18, 1934, and, there-
fore, is in order. The Chair thinks,
however, so far as the proviso, line 16
down to the word “work” on line 20, is
concerned, that it does not appear on
the face of this proviso that it nec-
essarily is a saving, and therefore does
not come within the Holman rule and
appears to be legislation on an appro-
priation bill. The Chair, therefore, sus-
tains the point of order as to the pro-
Viso.

sion appearing on page 16, from lines | Language Must Show Unquali-

16 to 20, is legislation not authorized
by law, and I make the point of order
against the entire paragraph. . . . §

3. 81 CoNaG. REc. 4592, 75th Cong. 1st
Sess.
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indicate by its terms an un-
qualified reduction of ex-
penditures, if it is to be in
order under the Holman
rule; accordingly, a para-
graph in an appropriation
bill proposing the continu-
ance of a temporary law
which eliminated bonus pay-
ments for re-enlistment in
the Army, Navy, and Marine
Corps, was held not to be in
order under the Holman rule
on the ground that the lan-
guage did not specifically
and definitely show a re-
trenchment of expenditures.

On Feb. 18, 1937,® during con-
sideration in the Committee of the
Whole of the Treasury and Post
Office Departments appropria-
tions bill (H.R. 4720), the Chair-
man made the following ruling:

THE CHAIRMAN: ® The Chair is
ready to rule on the point of order.
(A) point of order is made
against this proviso appearing on page
27, at line 10:

Provided further, That section 18
of the Treasury-Post Office Appro-
priation Act, fiscal year 1934, is
hereby continued in full force and ef-
fect during the fiscal year ending
June 30, 1938, and for the purpose of
making such section applicable to
such latter fiscal year the figures
“1934” shall be read as “1938.”

5. 81 Cona. REc. 1388, 75th Cong. 1st
Sess.

This section clearly continues a pro-
vision of the so-called Economy Act of
the Seventy-third Congress enacted in
1933, which eliminated bonus pay-
ments for reenlistment in certain de-
partments of the Government. This
provision expired by operation of law.
This section provides for its reenact-
ment or its continuance, and is, there-
fore, legislation. The suggestion has
been made that the point of order
should be overruled because there is a
retrenchment under the Holman rule.

The Chair reads from Cannon’s
Precedents, volume 7, section 1538:

Unless an amendment proposes
legislation which will retrench an ex-
penditure with definite certainty, it
iIs not in order under the Holman
rule.

And, again, section 1542 of the same
volume, which is a little more clearly
applicable to this particular point of
order:

In construing the Holman rule the
Chair may not speculate or surmise
as to whether a particular provision
might or might not operate to re-
trench an expenditure. Legislation
proposed on an appropriation bill
must indicate by its terms an un-
qualified reduction of expenditure to
fall within the exception of the rule.

The Chair is of the opinion that the
showing made is not definite enough to
be an unqualified reduction of expendi-
ture, because it is entirely speculative
as to whether there would be reenlist-
ments. The Chair, therefore, does not
believe the proviso comes within the
provisions of the Holman rule. It is
clearly legislation on an appropriation
bill, and the Chair sustains the point
of order.

Parliamentarian’s Note: Where

6. Arthur H. Greenwood (Ind.). a provision attempts reductions,
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gualifying words in the provision
may operate to make the reduc-
tions uncertain. See, for example,
§52.6, infra, in which an amend-
ment made specified reductions in
a defense appropriation bill, but
added the qualification that the
reductions were to be made “with-
out impairing national defense.”
Such a qualification makes the
Holman rule inapplicable.

Reduction Based on Budget Es-
timates; Speculative and Un-
certain

§5.6 An amendment to an ap-
propriation bill providing for
percentage reductions in ac-
counts carried in the bill, to
be computed by applying
percentages to the cor-
responding estimates in the
President’'s budget was held
to be legislation and not in
order under the Holman rule
inasmuch as no reduction
was shown on its face and
any reduction thereunder
would be speculative.

On May 17, 1951,(» during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
3973), a point of order was raised

7. 97 CoNG. REC. 5477, 5478, 82d Cong.
1st Sess.
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and sustained against the fol-
lowing amendment:

The Clerk read as follows:

Amendment offered by Mr. [Thom-
as B.] Curtis of Missouri: On page
58, line 5, add a new section as fol-
lows:

“Sec. 410 (a) Except as hereinafter
provided, reductions in  each
appropriation . . . contained in this
act are hereby made in the total
amount resulting from the applica-
tion of the percentages indicated
herein to the amounts of obligations
for the fiscal year 1952, if any, in-
cluded in the President’s budget esti-
mates on  which each such
appropriation . . . is based, for the
following objects:

“Travel, 20 percent.

“Transportation of things, 10 per-
cent.. . .”

MR. [JaMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make the
point of order against the amendment
that it is legislation on an appropria-
tion bill. It requires the exercise of ad-
ditional duties not required by any
other law. Further, it is not protected
by the Holman rule because any re-
trenchment of expenditures by the
amendment is purely speculative, for
any cuts are to be made on the basis of
the figures in the President’s budget.
You cannot look at the bill and at the
amendment and tell whether the
amendment would reduce expendi-
tures. . . . | respectfully submit that
while there may be retrenchment
under the Holman rule, it has to be en-
tirely apparent on the face of the
amendment, rather than speculative.
Therefore, the amendment is not saved
by that rule. . . .

MR. [JoHN] TaBer [of New York]:
The reductions are absolutely specific
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in every instance, and the amount to
which the reduction would apply is ab-
solutely specific. Therefore, it is not
speculative in the slightest degree.

THE CHAIRMAN: ® The Chair is pre-
pared to rule. . . .

After very serious study on this
amendment, the Chair is of the opinion
that this is legislation on an appropria-
tion bill, and the question then arises
as to whether it is protected by the
Holman rule. That rule requires the
legislation to make a retrenchment of
expenditures beyond doubt. Since this
amendment operates against the budg-
et estimates rather than the amounts
in the bill, the question of retrench-
ment is speculative.

Therefore, the Chair holds that the
amendment offered by the gentleman
from Missouri (Mr. Curtis) is legisla-
tion upon an appropriation bill and the
Chair sustains the point of order.

Conjectural or Speculative Re-
duction Not Sufficient

§ 5.7 Language in a general ap-
propriation Dbill restricting
the powers of the selection
boards for the Navy was held
to be legislation and not in
order under the Holman
rule.

On Aug. 17, 1937, during con-
sideration in the Committee of the
Whole of the third deficiency ap-

8. Aime J. Forand (R.1.).
9. 81 Cong. Rec. 9172, 9173, 75th
Cong. 1st Sess.
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propriation bill (H.R. 8245), a
point of order was raised against
the following amendment, and
proceedings ensued as indicated
below:

MR. [WiLLiam H.] SuTtpPHIN [of New
Jersey]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr.
Sutphin: Page 22, after line 10, in-
sert a new paragraph, as follows:

“That the powers and duties con-
ferred by law or regulation upon se-
lection boards for the Navy now es-
tablished or which may be estab-
lished during the remainder of the
fiscal year ending June 30, 1938,
shall not be exercised after the date
of the enactment of this act and
prior to July 1, 1938, and no rec-
ommendation or action of any such
board shall be effective during the
remainder of the fiscal year ending
June 30, 1938.”

MR. [CLIFTON A.] WoobruM [of Vir-
ginia]: Mr. Chairman, | make the point
of order against the amendment that it
is legislation on an appropriation bill
and changes existing law. . . .

MR. SUTPHIN: Mr. Chairman, | admit
the amendment is legislation, but re-
spectfully submit that it is in order
under clause 2 of rule XXI, the so-
called Holman rule.

That rule requires that a legislative
proposition in the first place must be
germane to the subject matter of the
bill, and, if germane, that it shall re-
trench expenditures by the reduction of
the number and salary of the officers
of the United States, by the reduction
of the compensation of any person paid
out of the Treasury of the United
States, or by the reduction of amounts
of money covered by the bill.
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The first requisite is that the legisla-
tion must be germane to the subject
matter of the bill. This is a bill, accord-
ing to its title, making appropriations
to supply deficiencies in certain appro-
priations for the fiscal year ending
June 30, 1937, and for prior fiscal
years, to provide urgent supplemental
appropriations for the fiscal year end-
ing June 30, 1938, and for other pur-
poses. The truth of the matter is, the
bill is very largely a bill making sup-
plemental or additional appropriations
for the fiscal year 1938—the current
fiscal year.

Among other subdivisions is one per-
taining to the Navy Department.
Whether there be a Navy Department
subdivision or not, however, or wheth-
er there be any provision under the
Navy Department section dealing with
personnel or not, I submit that the bill
adds to appropriations already made
by Congress for the fiscal year 1938 for
various governmental agencies, and
provides, besides, additional appropria-
tions for such fiscal year, and that is
an amendment would be in order add-
ing to an appropriation already made
for a purpose authorized by law (the
guestion of germaneness would not lie
against such an amendment), it would
be just as logical to hold in order an
amendment the effect of which would
be to reduce an appropriation already
made, to wit, the appropriation “Pay of
the Navy, 1938.” The Chair is ac-
qguainted with the ruling holding in
order on an appropriation bill a provi-
sion repealing an appropriation al-
ready made. The amendment proposed
in effect repeals in part an appropria-
tion already made.

Now, as to the expenditure-retrench-
ment phase, | should like to point out,
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so as to remove any doubt, how the
amendment would bring about a ‘“re-
duction of the compensation of any per-
son paid out of the Treasury of the
United States.”

Section 2 of the act of July 22, 1935
(49 Stat. 487), provides that except in
time of war there shall not be in the
line of the Navy on the active list, ex-
clusive of officers carried as additional
numbers, more than 58 rear admirals,
240 captains, and 515 commanders.
Therefore it is self-evident that in
order for a commander to be advanced
to the grade of captain there must be
a fewer number than 240 captains; and
likewise, in order for a captain to be
advanced, there must be a fewer num-
ber than 58 rear admirals.

Advancement of officers of the Navy
above the grade of ensign is contingent
upon selection for promotion by a
board of naval officers. There are a
number of laws on the subject, but it
should suffice here merely to cite sec-
tion 291 of title 34 of the United States
Code.

On page 859 of the hearings on the
naval appropriation bill for the fiscal
year 1938, a table appears—inserted
by the Chief of the Bureau of Naviga-
tion, the Personnel Bureau of the Navy
Department—qgiving by fiscal years ac-
tual and estimated retirements of offi-
cers owing to nonselection for pro-
motion over the period 1934 to 1944,
both inclusive. As to that portion
which is an estimate, 1 might say that
the appropriation for pay of the Navy
for the fiscal year 1938 or any fiscal
year is based upon estimates of the
personnel situation prepared by the
Bureau responsible for the table to
which | have invited the Chair’s atten-
tion.
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According to that table, 16 captains
will be retired during the fiscal year
1938 owing to nonselection. The table
shows other retirements, but | shall
not go further in the interest of brevity
and clarity. The enforced elimination of
those 16 captains will admit of the ad-
vancement of 16 selected-for-promotion
commanders, which, in turn, would
admit of the advancement of a like
number of selected lieutenant com-
manders.

Those advancements, besides be-
stowing additional rank, will occasion
added expense. Under the Joint Serv-
ices Pay Act of 1922 (sec. 1, title 37,
U.S.C.), the lieutenant commanders of
normal service tenure would move into
a higher pay period and would become
entitled to a higher rental allowance,
while the advanced commanders of
normal service tenure also would move
into a higher pay period, but would re-
ceive a lesser subsistence allowance,
considerably more than offset, how-
ever, by the increase of pay.

I might go further and say that in-
creased rank necessitates a change of
station, which entails travel expense
from the old to the new station, includ-
ing the expense of moving dependents,
where there are dependents. That is
not conjectural in any sense. The
amount of the expense necessarily
would be, however, because we have no
way of knowing either the present or
new duty stations.

So, Mr. Chairman, as to the re-
trenchment phase, there can be no
manner of doubt that the amendment
will effect a substantial saving. | only
have cited advancements from two
grades in the interest of brevity and
clarity. The rule does not deal with the
degree of saving.

MR. WoobrumM: Mr. Chairman, the
amendment on its face does not show
any saving or retrenchment and it is
purely speculative whether or not
there would be any saving. As a matter
of actual experience we know that if
put into operation there would not be
a saving, and the amendment in order
to be in order must show positively
that there is to be a saving to the
United States Treasury. . . .

THE CHAIRMAN: (10 the Chair is pre-
pared to rule. This amendment takes
away the powers of the board now ap-
pointed for promotion in the Navy.
Therefore, clearly it is legislation on an
appropriation bill. Furthermore, it is
not shown on the face of the amend-
ment that there is any retrenchment of
expenditures, and in order to come
within the province of the Holman
rule, such retrenchment must be cer-
tain and not conjectural or speculative.
The gentleman from New Jersey (Mr.
Sutphin) in arguing his point of order
has emphasized that speculative fea-
ture of his amendment, if it should be
adopted. The Chair, therefore, sustains
the point of order.

Specifying Construction Mate-
rials; Not Definite Reduction

8 5.8 During consideration of
an appropriation for con-
tinuing the construction of
annex buildings for the Gov-
ernment Printing Office, a
provision that the exterior
construction material for one
annex building should be as

10. Claude V. Parsons (lll.).
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contemplated in the original
cost estimates for the project
was held to be legislation,
and not in order under the
Holman rule.

On Jan. 17, 1938,@1 the Com-
mittee of the Whole was consid-
ering H.R. 8947, a Treasury and
Post Office Departments appro-
priation bill. At one point the
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Government Printing Office, annex
buildings, Washington, D.C.: For con-
tinuation of construction of annex
buildings for the Government Printing
Office, $2,500,000; and the limit of cost
for this project is hereby increased
from $5,885,000, as authorized in the
Second Deficiency Appropriation Act,
fiscal year 1935, approved August 12,
1935, to $7,000,000: Provided, That the
character of the exterior construction
material for annex building No. 3 shall
be that contemplated in the original
cost estimates for such project.

MR. [EuceNe B.] Crowe [of Indi-
ana]: Mr. Chairman, | make a point of
order against the proviso on page 47,
beginning with the word 'Provided’, in
line 14, and extending to the end of
line 17, that it clearly is legislation on
an appropriation bill under the provi-
sions of clause 2 of rule XXI. . . .

MR. [EMMET] O'NEAL of Kentucky:
Mr. Chairman, this proviso merely
seeks to reduce the expenditure and is
in reality, therefore, a limitation on an

11. 83 ConNG. Rec. 652, 75th Cong. 3d
Sess.
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appropriation bill and falls within the
rule.

MR. CRowe: Mr. Chairman, if the
gentleman will permit an interruption,
there is nothing about the language, as
I see it, that limits or reduces expendi-
tures.

MR. O'NEaAL of Kentucky. It is a limi-
tation.

THE CHAIRMAN: (12)
ready to rule. . . .

. . . [T]his proviso is legislation and
to be in order it would be necessary to
show that it would effect an economy
or a retrenchment. This not being
shown, the Chair is therefore of the
opinion that the proviso is subject to
the point of order.

The Chair sustains the point of
order.

the Chair is

Reappropriation of Old Funds
Not Necessarily Retrench-
ment; Retrenchment Lan-
guage Must Be Germane

85.9 The payment from a fund
already appropriated of a
sum which would otherwise
be charged against the
Treasury is not a retrench-
ment of expenditures falling
within the Holman rule ex-
ception to Rule XXI clause 2.

On Oct. 18, 1966,(13 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 18381), a point

12. Arthur H. Greenwood, (Ind.).

13. 112 ConG. Rec. 27425, 89th Cong.
2d Sess.

5346



LEGISLATION ON APPROPRIATION BILLS Ch. 26 85

the House have been it must not nec-
essarily apply to this particular bill
when there is a retrenchment, so we

of order was raised and later sus-
tained against the following
amendment:

MR. [FrRank T.] Bow [of Ohio]: Mr.
Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Bow:
On page 16 after line 3 add a new
section as follows:

“Sec. 803. Notwithstanding any
other provision, appropriations here-
in, as the President shall determine,
shall, not later than 120 days after
the date of enactment of this Act, be
reduced in the aggregate by not less
than $1,500,000,000 through substi-
tution by reduction and transfer of
funds previously appropriated for
governmental activities that the
President, within the aforementioned
120 days, shall have determined to
be excess to the necessities of the
services and objects for which appro-
priated.”

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | make a point of order
against this amendment.

THE CHAIRMAN: (14 The gentleman
will state his point of order.

MR. MaHON: The point of order is
that the amendment goes far beyond
the scope of this bill and applies to
funds made available by other laws for
which appropriations are not provided
in the pending measure. . . .

THE CHAIRMAN: Does the gentleman
from Ohio wish to be heard on the
point of order?

MR. Bow: Yes, | do wish to be heard,
Mr. Chairman. . . .

I believe we have changed the Hol-
man rule today by making it relate to
this bill. The previous precedents of

14. James G. O’'Hara (Mich.).
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are making new precedents today.

This is a general appropriation bill
affecting various agencies. Since the
amendment also deals with and affects
various appropriations of various agen-
cies, it is germane.

Again, there can be no speculation
as to its retrenching Federal expendi-
tures because it reduces appropriations
in this bill—in this bill by $1.5 billion
and requires the President to fund ac-
tivities in this bill from previously ap-
propriated funds that are excess to the
necessities of the services and objects
for which appropriated.

I point out again that the Holman
rule does not go along with the deci-
sion suggested by the distinguished
chairman of the committee that addi-
tional duties are involved.

Under the Holman rule it is a ques-
tion of retrenchment of expenditures.

The legislation in this amendment is
not unrelated to the retrenchment of
expenditures. Instead, it is directly in-
strumental in accomplishing the reduc-
tion of expenditures. Thus, the pro-
posed retrenchment and the legislation
are inseparable and must be consid-
ered together.

“Cannon’s Precedents,” in volume
VII, 1550 and 1551, holds that an
amendment may include such legisla-
tion as is directly instrumental in ac-
complishing the reduction of expendi-
tures proposed. That is the precise sit-
uation with respect to this pending
amendment.

Again | cite “Cannon’s Precedents,”
volume VII, 1511, which holds that
language admitted under the Holman



Ch. 26 §5

rule is not restricted in its application
to the pending bill, and to the June 1,
1892, decision, to which | referred be-
fore, of the Committee of the Whole
and its Chairman, that an amendment
was in order under the Holman rule
even though it changed existing law.
[Note: See comment concerning the
1892 decision in the introduction to
Sec. 4, supra.]

I say, Mr. Chairman, | believe if this
is held to be out of order we will be
changing the precedents and the rules
of the House, and we will be destroying
the Holman rule.

I urge the Chair to overrule the
point of order.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The amendment offered by the gen-
tleman from Ohio specifies that appro-
priations herein, as the President shall
determine, shall be reduced in the ag-
gregate by not less than $1.5 billion.
This reduction would be achieved by
authorizing and directing the Presi-
dent to utilize previously appropriated
funds for the activities carried in this
bill.

The Chair feels that the amendment
is clearly legislation. It places addi-
tional determinations and duties on
the President and involves funds other
than those carried in this bill.

Therefore, if the amendment were to
be permitted it would have to qualify,
as the gentleman has attempted to
qualify it, under the Holman exception,
under the Holman rule, rule XXI,
clause 2.

In the opinion of the Chair, the Hol-
man exception is inapplicable in this
instance for three reasons.

First, the payment from a fund al-
ready appropriated of a sum which

DESCHLER’'S PRECEDENTS

otherwise would be charged against
the Treasury has been held not to be a
retrenchment of expenditures under
the Holman rule.

Chairman Hicks, of New York, ruled
to the same effect when a proposition
involving the Holman rule was before
the House on January 26, 1921.

Second, it seems to the Chair that
the language proposed by the gen-
tleman from Ohio [Mr. Bow] authorizes
the reappropriation of unexpended bal-
ances, a practice prohibited by clause 5
of rule XXI.

Third, the amendment goes to funds
other than those carried in this bill
and is not germane.

With respect to the latter point and
the citation that has been given by the
gentleman from Ohio, which is found
in the precedents of the House, volume
VI, 1511, the Chair will note that the
proposition reduced the number of
Army officers and provided the method
by which the reduction should be ac-
complished. It was an amendment, as
it appears in the citation, to a War De-
partment appropriation bill and was
therefore germane in spite of whatever
the general proposition in the heading
may have stated.

For the reasons given, the Chair will
sustain the point of order made by the
gentleman from Texas.

Reimbursement to Treasury
From Receipts

§5.10 Language in a general
appropriation bill providing
that all moneys hereafter re-
ceived by the United States
in connection with any irri-
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gation project constructed by
the federal government shall
be covered into the general
fund until such fund has
been reimbursed for alloca-
tions to the project, was held
to be legislation on an appro-
priation bill and not to come
within the provisions of the
Holman rule.

On Nov. 29, 1945,3% during
consideration in the Committee of
the Whole of the first deficiency
appropriation bill (H.R. 4805), a
point of order was raised against
the following provision:

Total, general fund, construction,
$42,765,000: Provided, That all moneys
hereafter received by the United States
in connection with any irrigation
project . . . shall be covered into the
general fund until the general fund
has been reimbursed in full for alloca-
tions and appropriations made to such
project from the general fund. . . .

MR. [J. W.] RoBINsON [of Utah]: Mr.
Chairman, | make the point of order
against the proviso commencing on
page 30, line 15, and continuing on
page 31 down to the end of line 6 that
it is legislation on an appropriation
bill.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, the committee
concedes the point of order. . . .

MR. [JoHN] TaABeEr [of New York]:
Mr. Chairman, | desire to be heard on
the point of order. It is manifest that

15. 91 CoNeG. Rec. 11192, 11193, 79th
Cong. 1st Sess.
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this item requires that funds received
shall be covered into the general fund
of the Treasury until the general fund
has been fully reimbursed for the
amount that it has expended. In my
opinion that is an order under the Hol-
man rule. It saves money to the Treas-
ury on the face of the document.

THE CHAIRMAN: (18) The Chair thinks
it is clearly legislation on an appro-
priation bill, and so holds. The point of
order is sustained.

Costs Shifted From Govern-
ment to Private Party

§5.11 Language in the District
of Columbia appropriation
bill providing that in regard
to the building of an under-
pass at Dupont Circle, the
cost of changing or removing
street-railway tracks by the
street-railway company shall
be borne by such company
and providing further that
the company shall install
other equipment at its own
expense, was held not to
come within the provisions
of the Holman rule.

On Feb. 1, 1938,@7 during con-
sideration in the Committee of the
Whole of the District of Columbia
appropriation bill (H.R. 9181), a
point of order was raised against
the following provision, and pro-

16. R. Ewing Thomason (Tex.).
17. 83 Conc. Rec. 1379, 1380, 75th
Cong. 3d Sess.
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makes the point of order imposes upon
the street-railway company a part of

ceedings ensued as indicated

below:

For the construction of an underpass
at Dupont Circle . . . $480,000: Pro-
vided, That the cost of the necessary
changes, removal, construction, and re-
construction of the street-railway
tracks and appurtenances, to be per-
formed by the street-railway company,
including paving within the streetcar
track area, shall be borne by the
street-railway company owning or op-
erating over the existing tracks: Pro-
vided further, That the funds herein
appropriated shall be available for con-
struction, at time of roadway paving, of
suitable streetcar-loading platforms,
and the street-railway company shall,
at its own expense, furnish and install
approved lighting equipment, signs,
and so forth, in accordance with plans
to be approved by the Public Utilities
Commission and shall, at its own ex-
pense, operate and maintain such
equipment.

MR. [VINCENT L.] PALMISANO [of
Maryland]: Mr. Chairman, I make the
point of order to the proviso on page
76, line 7, down to and including the
word “equipment” in line 20. It is legis-
lation on an appropriation bill.

THE CHAIRMAN: (18 Does the gen-
tleman from Mississippi desire to be
heard on the point of order?

MR. [Ross A.] CoLLins [of Mis-
sissippi]: Mr. Chairman, | hope the
gentleman will reserve the point of
order so that | can ask him a question.

MR. PAaLMIsANO: | reserve the point
of order.

MR. CoLLINs: Mr. Chairman, the
provision to which the gentleman

18. William J. Driver (Ark.).
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Authority

the expense of carrying on this work,
and with the elimination of the lan-
guage that the gentleman seeks to
eliminate it means that the cost of the
whole work will be imposed upon the
District of Columbia. | am certain that
the gentleman does not want to do
that, because the streetcar company
will be benefited by this under-
pass. . . .

THE CHAIRMAN: The Chair has ex-
amined carefully the language of the
bill to which the point of order is di-
rected. The Holman rule could not pos-
sibly apply in this case because the
language does not retrench expendi-
tures in one of the methods set forth in
the rule, but is legislative in character
and, therefore, prohibited in an appro-
priation bill.

The Chair sustains the point of
order.

to Terminate Em-
ployment

8§5.12 Language in a general

appropriation bill providing
that the Secretary of State
may, in his discretion, termi-
nate the employment of any
employee of the Department
of State or of the Foreign
Service whenever he shall
deem such termination nec-
essary or advisable in the in-
terests of the United States,
was held to be legislation on
an appropriation bill and not
to be within the provisions of
the Holman rule.
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On Apr. 20, 1950,(19 during con-
sideration in the Committee of the
Whole of a general appropriation
bill (H.R. 7786), a point of order
was raised against the following
provision:

The Clerk read as follows:

Sec. 104. Notwithstanding the pro-
visions of section 6 of the act of Au-
gust 24, 1912 (37 Stat. 555), or the
provisions of any other law, the Sec-
retary of State may, in his absolute
discretion, during the current fiscal
year, terminate the employment of
any officer or employee of the De-
partment of State or of the Foreign
Service of the United States when-
ever he shall deem such termination
necessary or advisable in the inter-
ests of the United States. . . .

MR. [VITO] MarRcaNTONIO [of New
York]: Mr. Chairman, a point of order.
The language of section 104 gives to
the Secretary of State—and | quote
from the section—"in his absolute dis-
cretion” power to terminate the em-
ployment of any employee. | do not be-

Marcantonio] has made a point of
order against the language appearing
in section 104 on page 46 of the bill on
the ground that it is legislation on an
appropriation bill. The Chair has ex-
amined the language. The Chair in-
vites attention to the fact that the lan-
guage does confer definite authority
and requires certain acts on the part of
the Secretary of State. In response to
the argument offered by the gentleman
from New York [Mr. Taber] as to the
application of the Holman rule it is
clearly shown by the precedents and
decisions of the House that the saving
must be apparent and definite on its
face in the language of the bill in order
for the Holman rule to apply. Certainly
an examination of the language in
guestion clearly shows that any saving
would be speculative. In view of the
long line of precedents and decisions
dealing with the question of legislation
on an appropriation bill, which is
clearly prohibited under the rules of
the House, the Chair has no alter-
native other than to sustain the point
of order.

lieve we have ever had legislation in | Reduction in Existing Contract

the entire history of this Nation which
contained this language “absolute dis-
cretion.” . . . )

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, in my opinion this will
result in a saving. It is in accordance
with the provisions of the Holman rule.
When the power authorized in this lan-
guage is exercised and the Secretary
terminates the employment of any offi-
cer or employee in his absolute discre-
tion that will result in a saving. That
will save money and is in order.

THE CHAIRMAN: (9 . . . The gen-
tleman from New York [Mr.

19. 96 ConNG. Rec. 5480, 5481, 81st
Cong. 2d Sess.
20. Jere Cooper (Tenn.).
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Authorization

5.13 Language in an appro-
priation bill seeking to
change a contract authoriza-
tion contained in a previous
appropriation bill passed by
another Congress was held
to be legislation and not a re-
trenchment of funds in the
bill.

On Apr. 25, 1947, during con-

sideration in the Committee of the

1. 93 ConNG. REc. 4098, 80th Cong. 1st

Sess.
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Whole of the Department of the
Interior appropriation bill for fis-
cal year 1948 (H.R. 3123), the fol-
lowing point of order was raised:

MR. [FrRAaNCIS H.] Case of South Da-
kota: Mr. Chairman, | wish to reserve
the point of order first in order that |
may get some information before |
make the point of order finally, and
that is with respect to the language
which appears at the bottom of page
51, which reads as follows:

Provided further, That the contract
authorization of $15,000,000 con-
tained in the Interior Department
Appropriation Act, fiscal year 1946,
is hereby reduced to $9,750,000.

My point of order, Mr. Chairman, is
that that is legislation amending a pre-
vious act and not within the purview of
this bill making appropriations for fis-
cal 1948. It constitutes legislation on
an appropriation bill for it destroys ex-
isting legislation.

Before | make the point of order,
may | ask the chairman of the com-
mittee what the reason is for carrying
that language? | feel that the develop-

ECEDENTS

of the authorization to $15,000,000 in
the act of 1946 and establishment of
contract authority?

MR. JoNEs of Ohio: That was to tie
the appropriations to the $30,000,000
authorization.

MR. Case of South Dakota: Mr.
Chairman, having introduced a bill
which seeks to accomplish about that
very thing, I am constrained to make
the point of order and do make the
point of order.

THE CHAIRMAN: (@ Does the gen-
tleman from Ohio desire to be heard on
the point of order?

MR. JoNEs of Ohio: Mr. Chairman,
the only purpose of the language is to
limit the amount appropriated over all
to the $30,000,000 authorization. It
seems to me it is merely a restatement
of the basic law and clearly in order
under the Holman rule because on its
face it saves money.

THE CHAIRMAN: This language
changes a contract authorization con-
tained in a previous appropriation bill
passed by another Congress. The Chair
sustains the point of order.

ment of the synthetic liquid fuel pro- Use of Total Appropriation;

gram is very essential to national de-
fense and is probably the cheapest
money we can spend in that direction.

Language Precluding Future
Supplemental Funding

MR. [RoBerT F.] JoNnEes of Ohio: The | 85.14 A provision in the Dis-

purpose of this language is to limit the
amount to be expended further on this
project to the authorization provided in
the basic act. In other words, the
amount remaining after this appro-
priation will be the amount of
$9,750,000, and will tie the entire ap-
propriation to the basic authorization.
MR. Case of South Dakota: What
was the reason, then, for the increase
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trict of Columbia appropria-
tion bill providing that the
appropriation for public as-
sistance shall be so adminis-
tered as to constitute the
total amount that will be uti-
lized during such fiscal year

2. Earl C. Michener (Mich.).
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for such purposes was held
to place additional duties
upon the commissioners and
therefore legislation on an
appropriation bill and not in
order.

On Feb. 1, 1938, the Com-
mittee of the Whole was consid-
ering H.R. 9181, a District of Co-
lumbia appropriation bill. The fol-
lowing proceedings took place:

PuBLIC ASSISTANCE

For the purpose of affording relief to
residents of the District of Columbia
who are unemployed or otherwise in
distress because of the existing emer-
gency, to be expended by the Board of
Public Welfare of the District of Co-
lumbia by employment and direct re-
lief, in the discretion of the Board of
Commissioners and under rules and
regulations to be prescribed by the
board and without regard to the provi-
sions of any other law, payable from
the revenues of the District of Colum-
bia, $900,000, and not to exceed 7 1/2
percent of this appropriation and of
Federal grants reimbursed under this
appropriation shall be expended for
personal services: Provided, That all
auditing, disbursing, and accounting
for funds administered through the
Public Assistance Division of the Board
of Public Welfare, including all employ-
ees engaged in such work and records
relating thereto, shall be under the su-
pervision and control of the Auditor of
the District of Columbia: Provided fur-
ther, That this appropriation shall be

3. 83 ConG. Rec. 1364, 75th Cong. 3d
Sess.
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so apportioned and distributed by the
Commissioners over the fiscal year
ending June 30, 1939, and shall be so
administered, during such fiscal year,
as to constitute the total amount that
will be utilized during such fiscal year
for such purposes: Provided further,
That not more than $75 per month
shall be paid therefrom to any one
family.

MR. [GERALD R.] BoiLEau [of Wis-
consin]: Mr. Chairman, | make a point
of order against the proviso appearing
on page 58, line 2, after the word “Co-
lumbia’ and ending on line 7 with the
word “purposes.”

I make the point of order that this
proviso is legislation on an appropria-
tion bill. . . .

MR. [Ross A.] CorLins [of Mis-
sissippi]: Mr. Chairman, the language
about which the gentleman complains
reads as follows:

Provided further, That this appro-
priation shall be so apportioned and
distributed by the Commissioners
over the fiscal year ending June 30,
1939, and shall be so administered
during such fiscal year as to con-
stitute the total amount that will be
utilized during such fiscal year for
such purposes.

Unquestionably that is a limitation
upon an appropriation and therefore
comes within the rules of the House.
The object is to save money, and the
provision shows on its face that it will
save money. . . .

THE CHAIRMAN: ® The Chair has ex-
amined the language employed very
carefully, and if I am correct in my
construction of that language, it seeks
to impose an additional burden upon

4. William J. Driver (Ark.).



Ch. 26 §5 DESCHLER’'S PRECEDENTS

the Commissioners who are charged
with the duty of administering the
fund sought to be appropriated. In ad-
dition to that, there is nothing appar-
ent in the language of the section that
will result in a saving. The inference
that we have from the statement of the
chairman of the Subcommittee on Ap-
propriations is not sufficient to bring it
within the rule that a saving will be ef-
fected.

The Chair is therefore of the opinion
that the point of order is well taken
and so rules.

Nongermane Amendment; Un-
related to Funding in Bill

§5.15 To a bill making appro-
priations to supply defi-
ciencies, an amendment pro-
posing to change existing
law by repealing that part of
a retirement act relating to
the President, Vice Presi-
dent, and Members of Con-
gress, was held not germane
and not in order under the
Holman rule.

On Feb. 9, 1942, during con-
sideration in the Committee of the
Whole of the Defense Department
appropriation bill (H.R. 6548), a
point of order was raised against
the following amendment, and
proceedings ensued as indicated
below:

Amendment offered by Mr. [Donald
H.] McLean [of New Jersey]: Page 49,

5. 88 ConG. Rec. 1157, 77th Cong. 2d
Sess. For a discussion of the ger-
maneness rule generally, see Ch. 28,
infra.
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after line 2, add a new section, as fol-
lows:

“Sec. 303. Public Law No. 411, Sev-
enty-seventh Congress, chapter 16, sec-
ond session, be, and is hereby, amend-
ed by adding at the end thereof the fol-
lowing: ‘Provided, That nothing in this
act shall be construed to include within
its provisions of the Civil Service Re-
tirement Act the President, Vice Presi-
dent, members of the Senate, and the
House of Representatives.’”

And on page 49, line 3, strike out
“303” and insert “304.”

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, 1 make the point
of order that the amendment is not
germane to the bill, that it is legisla-
tion on an appropriation bill, and is
out of order. . . .

MR. McLEeaN: | was laying the foun-
dation for my argument.

If the Chair will refer to page 8 of
this bill, he will there find the section
to which | have referred suspending a
provision of the Selective Service Act.
That is clearly legislation on this ap-
propriation bill and comparable to my
amendment. There are exceptions to
the rule that an appropriation bill can-
not carry legislation, and 1 call the
Chair's attention to the Holman rule.
That rule provides that if the legisla-
tion would result in the saving of ex-
penditures it is not subject to a point
of order. In the Fifty-second Congress
it was decided—

An amendment to the pension ap-
propriation bill tending to increase
the class of persons prohibited from
the benefit of the pension laws is in
order because its effect would be to
reduce expenditures.

The amendment which | have intro-
duced would reduce expenditures. It
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excludes from the benefits of the Civil
Service Retirement Act the President,
the Vice President, the Senators, and
Members of the House of Representa-
tives.

This is the first opportunity we have
had to correct our blunder, and we
ought to take advantage of it.

THE CHAIRMAN: ® The Chair is
ready to rule.

The amendment offered by the gen-
tleman from New Jersey is clearly not
germane to the bill under consider-
ation. If it were germane it would be
legislation on an appropriation bill. It
does not in any way retrench expendi-
tures under this bill. For two very good
reasons, therefore, the Chair sustains
the point of order.

Denial of Status to Aliens Not
Holman Retrenchment

8§5.16 Language in an appro-
priation bill providing “that
no alien employed on the
Canal Zone may secure
United States civil-service
status,” was held to be legis-
lation on an appropriation
bill and not within the excep-
tion of the Holman rule.

On July 2, 1947, During con-
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of order against the language on page
17, line 18, subdivision (7), “that no
alien employed on the Canal Zone may
secure United States civil-service sta-
tus,” is legislation on an appropriation
bill in that it clearly changes existing
law.

The existing law, Mr. Chairman, is
found in the treaty which was signed
between the Republic of Panama and
the Government of the United States.
The treaty was ratified by the Senate
of the United States in 1939. . . .

In February of this year an Execu-
tive order was issued by the President
modifying the civil-service rules. One
portion of that Executive order dis-
tinctly permits Panamanians to take
civil service examinations and be en-
rolled in the United States Civil Serv-
ice. Consequently, this language
against which | have raised a point of
order forbids Panamanian citizens
from securing civil-service status.
Thus, it changes the law as set forth in
the treaty and changes the law as set
out in the Executive order. It is clearly
legislation on an appropriation bill.

MR. [FrRANCIS H.] CaseE of South Da-
kota: Mr. Chairman, if | may be heard
on the point of order, the first part of
that section reads as follows:

No part of any appropriation con-

tained in this act shall be used di-
rectly or indirectly, except for tem-
porary employment in case of emer-
gency, for the payment of any civil-
ian for services rendered by him on
the Canal Zone while occupying a
skilled, technical, clerical, adminis-
trative, executive, or supervisory po-
sition unless such person is a citizen
of the United States of America or of
the Republic of Panama: Provided,
however—

sideration in the Committee of the
Whole of the War Department
civil functions appropriations, a
point of order was raised against
a provision, as follows:

MR. [VITO] MaRcaNTONIO [of New
York]: Mr. Chairman, | make a point

6. Howard W. Smith (Va.).
7. 93 Cong. Rec. 8171, 8172, 80th
Cong. 1st Sess.

Then going to subdivision (7)—
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that no alien employed on the Canal
Zone may secure United States civil-
service status.

Under the Holman rule, even legisla-
tion on an appropriation bill is per-
mitted if it succeeds in the reduction of
an expenditure. If aliens are to be
given United States civil-service sta-
tus, it will increase the liability of the
United States for the payment of civil-
service retirement and other provisions
of that sort. Consequently, it seems to
me that in that sense the inclusion of
this language is a protection of the
Treasury of the United States and may
be permissible under the Holman rule.
Clause 7, of course, is directly related
to the “provided, however,” and the
language of limitation in the first part
of the section.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, | would like
to call the Chairman’s attention to the
fact that an act of Congress takes
precedent over a treaty or even an Ex-
ecutive order in the form of a treaty.
So this language is clearly in order.
Congress has the right to enact this
legislation.

THE CHAIRMAN:® The Chair is
ready to rule. So far as the remark just
made by the gentleman from Mis-
sissippi is concerned, as the Chair re-
members, it is in the last analysis an
act of Congress, whether it be a treaty
or whether it be a law. Therefore, that
remark is not germane to the question
now before the Committee.

As far as the statement of the gen-
tleman from South Dakota [Mr. Case]
is concerned, regarding the Holman
rule, at most, this suggests that there
might be a saving; there is the possi-

8. Earl C. Michener (Mich.).
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bility of a saving. The Holman rule is
very clear that legislation must in its
language show an absolute saving.
Therefore, that point would not be of
any value in sustaining the position
which the gentleman takes.

Section 7 provides that no alien em-
ployed on the Canal Zone may secure
United States civil-service status. So
far as the Chair has been advised,
there is no law anywhere providing for
that very thing, excepting this legisla-
tion found in an appropriation bill.

The Chair therefore sustains the
point of order.

Holman Exception Distin-
guished From Limitation

§5.17 The Holman rule is ap-
plicable only where language
in a general appropriation
bill “changes existing law”
and also has the direct effect
of retrenching the amount of
funds in the bill; it is not ap-
plicable where the language
does not constitute legisla-
tion but is merely a negative
limitation citing, without
changing, the applicability of
existing law.

On June 18, 1980, an amend-
ment to a general appropriation
bill denying availability of funds
therein to pay certain benefits to
persons simultaneously entitled
by law to other benefits, or in

9. 126 ConNG. Rec. 15354-56, 96th
Cong. 2d Sess.
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amounts in excess of those other
entitlement levels, was held in
order as a limitation, since exist-
ing law already required executive
officials to determine whether and
to what extent recipients of funds
contained in the bill were also re-
ceiving those other entitlement
benefits. In the course of its rul-
ing, the Chair stated that the Hol-
man rule was not applicable to
the provision in question. The pro-
ceedings are discussed in §52.36,
infra.

Hypothetical “Net” Saving

§5.18 Where existing law di-
rected a federal official to
provide for the sale of cer-
tain government property to
private organizations in
“necessary’” amounts, but did
not require that all such
property shall be distributed
by sale, an amendment to a
general appropriation bill
providing that no such prop-
erty shall be withheld from
distribution from qualifying
purchasers was ruled out as
legislation requiring disposal
of all property and restrict-
ing discretionary authority
to determine ‘“necessary”
amounts and not consti-
tuting (as required by the
Holman rule) a certain re-
trenchment of funds in the
bill.

Ch. 26 8§85

On Aug. 7, 1978,0 during con-
sideration in the Committee of the
Whole of the Department of De-
fense appropriation bill (H.R.
13635), a point of order was sus-
tained against the following
amendment:

The Clerk read as follows:

Amendment offered by Mr. John T.
Myers [of Indiana]: On page 8, after
line 10, add the following new sec-
tion:

None of the funds appropriated or
otherwise made available in this Act
shall be obligated or expended for
salaries or expenses during the cur-
rent fiscal year in connection with
the demilitarization of any arms as
advertised by the Department of De-
fense, Defense Logistics Agency sale
number 31-8118 issued January 24,
1978, and listed as “no longer needed
by the Federal Government” and
that such arms shall not be withheld
from distribution to purchasers who
qualify for purchase of said arms
pursuant to title 10, United States
Code, section 4308. . . .

MR. [ABNER J.] Mikva [of Illinois]:
Mr. Chairman, | make a point of order
on the amendment on the ground that
I believe that it is legislation within a
general appropriation bill and, there-
fore, violates the rules of the
House. . . .

MR. JOHN T. MYERs: Mr. Chairman,
this is a simple limitation amendment.
It merely limits the Secretary of the
Treasury to continue to carry out exist-
ing law. It does not provide any new
law. It simply says that the Secretary
of the Treasury shall carry out the pre-
vailing, existing law. . . .

10. 124 ConG. REec. 24707, 24708, 95th
Cong. 2d Sess.
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MR. [JoHN M.] AsHBROOK [of Ohio]:
Mr. Chairman, rule 21, clause 2, of the
Rules of the House (House Rules and
Manual pages 426-427) specifies that
an amendment to an appropriation bill
is in order if it meets certain tests,
such as:

First. It must be germane;

Second. It must be negative in na-
ture;

Third. It must show retrenchment on
its face;

Fourth. It must impose no additional
or affirmative duties or amend existing
law.

First. (The amendment) is germane.
As the amendment applies to the dis-
tribution of arms by the Defense Logis-
tics Agency, it is not exclusively an
Army of civilian marksmanship
amendment, so should not be placed
elsewhere in the bill. . . .

Second. It is negative in nature. It
limits expenditure of funds by the De-
fense Department by prohibiting the
destruction and scrapping of arms
which qualify for sale through the ci-
vilian marksmanship program, which
is a division of the executive created by
statute.

Third. It shows retrenchment on its
face. Retrenchment is demonstrated in
that the Department of Defense is pro-
hibited from expending funds to de-
stroy surplus military arms, and that
the arms previously earmarked for de-
struction will be made available in ac-
cordance with existing statute. . . .
The House, in adding this amendment,
will secure additional funds for the
Treasury which the General Account-
ing Office has determined is adequate
to pay costs of handling the arms. For
example, the M-1 rifles are to be sold
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at a cost of $110 each. These are the
arms most utilized by the civilian
marksmanship program. The Defense
Department will not be required to
spend additional funds to process the
sale of additional arms. . . .

Fourth. [The amendment] does not
impose additional or affirmative duties
or amend existing law. . . .

Regulations issued . .. AR 725-1
and AR 920-20 provide for the
issuance of arms by application and
qualification through the Director of
Civilian Marksmanship. The DCM
shall then submit sale orders for the
Armament Readiness Military Com-
mand (ARCOM) to fill the requests of
these qualified civilians. Thus, the
amendment simply requires the per-
formance of duties already imposed by
the Army’s own regulation. . . .

MR. MikvA: MR. Chairman, | par-
ticularly call attention of the Chair to
the second half of the amendment,
which imposes an affirmative duty on
the Secretary, saying that such arms
shall not be withheld from distribution
to purchasers who qualify for purchase
of said arms pursuant to title 10,
United States Code, section 4308.

Under the general existing law,
there are all kinds of discretions that
are allowed to the Secretary to decide
whether or not such arms shall be dis-
tributed. Under this amendment, the
existing law is to be changed and those
arms may not be withheld. The prac-
tical purpose is to turn lose 400,000 to
500,000 rifles into the body politic.

But the parliamentary effect is clear-
ly to change the existing law under
which the Secretary can exercise all
kinds of discretion in deciding whether
or not those arms will be distributed.
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Under this amendment it not only lim- | eral appropriation bills absent
its the fact that the funds may be obli- specific authority conferred by the
gated but it specifically goes on to af- | House. The rule provides:

firmatively direct the Secretary to dis-
tribute such arms under title X, which
is an affirmative obligation, which is
exactly the kind of obligation the rules
prohibit, and | renew my point of
order. . . .

THE CHAIRMAN: 1) The Chair is
ready to rule.

The Chair has read the section to
which the gentleman refers, title 10,
United States Code, section 4308, and
is of the opinion that it does not re-
quire that all firearms be distributed
to qualified purchasers. The Chair fur-
ther feels that while the first part of

No amendment of the Senate to a
general appropriation bill which would
be in violation of the provisions of
clause 2 of rule XXI, 13 if said amend-
ment had originated in the House, nor
any amendment of the Senate pro-
viding for an appropriation upon any
bill other than a general appropriation
bill, shall be agreed to by the man-
agers on the part of the House unless
specific authority to agree to such
amendment shall be first given by the
House by a separate vote on every
such amendment. (19

the amendment is a limitation, the last Amendments to Senate Amend-

part of the amendment is a curtail-
ment of Executive discretion, and the
Chair sustains the point of order. §

8 6. Amendments Between
the Houses

A rule of the House (12 prohibits
its conferees from agreeing to cer-
tain Senate amendments to gen-

11. Daniel D. Rostenkowski (l11.).
12. Rule XX clause 2, House Rules and

ment

6.1 When the House was con-
sidering a Senate amend-
ment to a general appropria-
tion bill proposing an ex-
penditure not authorized by
law, it was held to be in
order in the House to amend
such Senate amendment by
germane amendments that
were legislative in nature.

On Feb. 8, 1937,(19 the House

Manual §829 (1973). For further dis- | was considering a Senate amend-

cussion of issues arising between the

House and Senate with respect to | 13. See 81, supra, for discussion of Rule

appropriation bills generally, and ap-
propriations on legislative bills, see
Ch. 25 §13, supra. See also Ch. 32,
House-Senate Relations, infra; Ch.
33, House-Senate Conferences, infra.

XXI clause 2.

14. Managers may be authorized to

agree to an appropriation by a reso-
lution reported from the Committee
on Rules. See 7 Cannon’s Precedents
§1577.

And, see Ch. 13, Powers and Prerog- | 15. 81 Conc. Rec. 975, 976, 75th Cong.

atives of the House, supra.
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ment in disagreement on H.R.
3587, a deficiency appropriation
bill. The Clerk read as follows,
and proceedings ensued as indi-
cated below:

Senate amendment no. 9: Strike out,
after the word “appropriation”, the fol-
lowing language “or of the appropria-
tion in the Emergency Relief Appro-
priation Act of 1936 shall be used here-
after to pay the compensation of any
person, not taken from relief rolls, de-
tailed or loaned for service in connec-
tion with any investigation or inquiry
undertaken by any committee of either
House . . .” and insert “or of any ap-
propriation for any executive depart-
ment or independent executive agency
shall be used hereafter to pay the com-
pensation of any person detailed or
loaned for service in connection with
any investigation or inquiry under-
taken by any committee of either
house of Congress . . . unless the . . .
agency . . . from whose staff such per-
son is detailed or loaned shall render
to the Secretary of the Senate or the
Clerk of the House of Representatives

. . a statement on or before the 10th
day of each month of number, grade, or

status . . . of the persons so detailed
or loaned from the staff of such . . .
agency . . . during the preceding cal-

endar month.”

Mr. [CLiFTON A.] WoobRuM [of Vir-
ginia]: Mr. Speaker, I move to recede
and concur in the Senate amendment
with an amendment, hich | send to the
Clerk’s desk.

The Clerk read as follows:

Mr. Woodrum moves that the
House recede from its disagreement

agree to the same with an amend-
ment, as follows: In lieu of the mat-
ter inserted by said amendment in-
sert the following: “or of any appro-
priation or other funds of any execu-
tive department or independent exec-
utive agency shall be used after June
30, 1937, to pay the compensation of
any person detailed or loaned for
service in connection with any inves-
tigation or inquiry undertaken by
any committee of either house of
Congress under special resolution
thereof.”

Mr. [HENRY] ELLENBOGEN [of Penn-
sylvania]: Mr. Speaker, | offer a pref-
erential motion, which | send to the
Clerk’s desk.

The Clerk read as follows:

Mr. Ellenbogen moves that the
House recede and concur in Senate
amendment no. 9. . . .

THE SPEAKER PRO TEMPORE: (1) The
gentleman from Virginia demands a di-
vision of the question. The question is,
Shall the House recede from its dis-
agreement to the Senate amendment?

The question was taken, and the mo-
tion to recede was agreed to.

Mr. Woodrum: Mr. Speaker, I move
to concur in the Senate amendment
with an amendment, which | send to
the Clerk’s desk.

The Clerk read as follows:

Mr. Woodrum moves that the
House concur in the Senate amend-
ment with an amendment as follows:
In lieu of the matter inserted by said
amendment insert the following: “or
of any appropriation or other funds
of any executive department or inde-
pendent executive agency shall be
used after June 30, 1937, to pay the
compensation of any person detailed
or loaned for service in connection

to Senate amendment no. 9 and | 16. John J. O'Connor (N.Y.).
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with any investigation or inquiry un-
dertaken by any committee of either
House of Congress under special res-
olution thereof.”

MR. ELLENBOGEN: Mr. Speaker, |
make the point of order that the mo-
tion of the gentleman from Virginia
violates the rules of the House in that
it is legislation on an appropriation
bill.

THE SPEAKER PRO TEMPORE: The
Chair will state that the Senate
amendment is legislation, and the
amendment to that amendment offered
by the gentleman from Virginia is not
out of order because it contains legisla-
tion. The Chair therefore overrules the
point of order.

Instance of Consideration of
Senate Amendments in Com-
mittee of the Whole

86.2 Where an appropriation
bill was amended by the Sen-
ate and a conference re-
quested by the Senate, and
the Senate amendments then
referred by the Speaker to
the House Committee on Ap-
propriations, that committee
reported out an alternative
bill on the same subject;
upon the Senate’s refusal to
consider the second bill, the
House committee then re-
ported back the Senate
amendments to the first bill,
which were considered and
amended in Committee of the
Whole and then sent to con-
ference.

Ch. 26 8§85

On June 1, 1945, the House
Committee on Appropriations re-
ported out H.R. 3368, the Na-
tional War Agencies appropria-
tion, 1946. 1)

On June 8, 1945,18 the Com-
mittee on Rules reported a resolu-
tion (H. Res. 289), subsequently
adopted, waiving points of order
against legislative provisions in
the bill. The House then resolved
itself into the Committee of the
Whole (19 or consideration of the
bill. During such consideration,
Mr. Vito Marcantonio, of New
York, offered an mendment to pro-
vide appropriations for continu-
ance of the Fair Employment
Practice Committee, a measure
with considerable support in the
House. A point of order having
been raised against the amend-
ment, Chairman John J.
Sparkman, of Alabama, sustained
the point of order, ruling that the
amendment was out of order as
legislation on an appropriation
bil. @  The bill subsequently
passed the House. @

On June 20, 1945, H.R. 3368
was reported in the Senate. ® Fol-

17. 91 Cona. REec. 5450, 79th Cong. 1st
Sess.

18. Id. at pp. 5795-99.
19. Id. at p. 5799.

Id. at p. 5831.

Id. at pp. 5832, 5833.
Id. at p. 6322

wh Rk
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lowing the report, Senator Dennis
Chavez, of New Mexico, submitted
a written notice, at the direction
of the Senate Committee on Ap-
propriations, that it was his inten-
tion to move to suspend the rules
for the purpose of proposing an
amendment to H.R. 3368 to insert
provisions for the appropriation
for the Committee on Fair Em-
ployment Practice. ¥

On June 30, 1945, the Senate
considered and adopted the
amendment proposing such appro-
priation, and subsequently passed
the bill and requested a con-
ference. ®

On July 2, 1945, Speaker Sam
Rayburn, of Texas, pursuant to
his discretionary authority under
Rule XXIV clause 2, referred H.R.
3368 with Senate amendments to
the Committee on Appropria-
tions. ®

4. 1d. at pp. 6322, 6323.

Parliamentarian’s Note: The Sen-
ate rules sought to be suspended
were Rule XVI clauses 1 and 4, re-
lating to amendments to appropria-
tion bills. Written notice of intention
to move for suspension of the rules
under certain circumstances was re-
quired by Senate Rule XL.

5. 91 Cona. REc. 7068, 79th Cong. 1st
Sess.
6. Id. at p. 7142.

Parliamentarian’s Note: Before
this reference was made, a unani-
mous-consent request and an effort
to obtain a resolution from the Com-
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On July 3, 1945, the Committee
on Appropriations reported out
H.R. 3649,™) which was similar
in effect to H.R. 3368 and in-
cluded some of the measures
added by the Senate, but which
did not include the appropriation
for the Committee on Fair Em-
ployment Practice. Points of order
were reserved by Members
against the bill. An effort was
made to obtain a resolution from
the Committee on Rules waiving
points of order against the legisla-
tive provisions contained in H.R.
3649, but requests therefore were
denied.

On July 5, 1945,® the House
resolved itself into the Committee
of the Whole for consideration of
H.R. 3649. General debate had
been waived. But numerous points
of order were raised against provi-
sions of H.R. 3649 that appro-
priated for war agencies.(® the
basis of these points of order,
many provisions of the bill were
deleted before the bill was passed
and sent to the Senate. After it
became apparent that the Senate

mittee on Rules of the House making
it in order to take H.R. 3368 as
amended from the Speaker's table,
disagree with the amendments, and
agree to a conference both failed.

7. 91 CoNG. Rec. 7189, 79th Cong. 1st
Sess.

8. Id. at pp. 7226.

9. Id. at pp. 7226-36.
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would not consider H.R. 3649, the
Committee on Appropriations of
the House, on July 11, 1945, re-
ported out H.R. 3368 with the
Senate amendments.(0)

On July 12, 1945, the House re-
solved itself into the Committee of
the Whole; dispensed with general
debate; considered Senate amend-
ments to H.R. 3368 under the
five-minute rule and concurred
with an amendment to the Senate
amendment containing the appro-
priation for the Fair Employment
Practice Committee; and, after
disagreeing with other Senate
amendments, agreed to the con-
ference requested by the Sen-
ate.1) Thereafter, the Senate
agreed to the House amendment
to the Senate amendment relating
to the Committee on Fair Employ-
ment Practice, 12 and on July 13,
1945, the conference report on
H.R. 3368 was agreed to by both
Houses. (13)

Unanimous Consent; House
Conferees  Authorized To
Agree to Senate Amendments
Notwithstanding Rule XX
Clause 2

8 6.3 Form of a unanimous-con-
sent request to send an ap-

10. Id. at p. 7404.

11. 1d. at pp. 7474-94.
12. 1d. at p. 7464.

13. Id. at pp. 7510, 7534.
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propriation bill to con-
ference and authorize the
House conferees to agree to
Senate legislative amend-
ments notwithstanding the
restrictions contained iIn
Rule XX clause 2.

On June 3, 1936, Member ad-
dressed Speaker Joseph W. Byrns,
of Tennessee, to make the fol-
lowing request:

MR. [JamEs P.] BucHANAN [of
Texas]: Mr. Speaker, | ask unanimous
consent to take from the Speaker’s
table the bill H.R. 12624, the first defi-
ciency appropriation bill, together with
the Senate amendments thereto, dis-
agree to the Senate amendments, and
agree to the conference requested by
the Senate; also that the managers on
the part of the House, notwithstanding
the provisions of clause 2, rule XX, be
authorized to agree to any Senate
amendment with or without amend-
ment, except the Senate amendment
having to do with the Florida ship
canal and the Senate amendment pro-
viding $300,000,000 for public-works
projects.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas? . . .

There was no objection.

The Chair appointed the following
conferees: Mr. Buchanan, Mr. Taylor of
Colorado, Mr. Oliver, Mr. Woodrum,
Mr. Boylan, Mr. Cannon of Missouri,
Mr. Taber, Mr. Bacon, and Mr. Thur-
ston.

14. 80 CoNG. Rec. 8822, 74th Cong. 2d
Sess.
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8 6.4 Form of a unanimous-con-
sent request to take from the
Speaker’s table an appropria-
tion bill with Senate amend-
ments thereto; disagree to
the Senate amendments;
agree to the conference
asked by the Senate; and to
give the managers on the
part of the House authority
to agree to the amendments
of the Senate with amend-
ments, notwithstanding the
provisions of Rule XX clause
2 and to consider the con-
ference report any time after
filed.

On July 2, 1947,15 Member ad-
dressed Speaker Joseph W. Mar-
tin, Jr., of Massachusetts, to make
the following request:

MR. [JoHN] TaBER [of New York]:
Mr. Speaker, | ask unanimous consent
to take from the Speaker’'s table the
bill (H.R. 4031) making appropriations
to meet emergencies for the fiscal year
ending June 30, 1948, and for other
purposes, with Senate amendments
thereto, disagree to the Senate amend-
ments, and agree to the conference
asked by the Senate; and that the
managers on the part of the House
have authority to agree to the amend-
ments of the Senate with amendments,
notwithstanding the provisions of
clause 2 of rule XX, and that the con-
ference report may be considered at
any time.

15. 93 ConNa. REec. 8131, 80th Cong. 1st
Sess.
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THE SPEAKER: Is there objection to
the request of the gentleman from New
York? (After a pause.) The Chair hears
none and appoints the following con-
ferees: Messrs. Taber, Wigglesworth,
Engel of Michigan, Stefan, Case of
South Dakota, Keefe, Kerr, and
Mahon.

Point of Order Against Senate
Amendment Reported in Dis-
agreement

§6.5 When an amendment is
adopted by the Senate which,
had it been offered in the
House, might have been sub-
ject to a point of order as in
violation of Rule XXI clause
2, and the conferees report
such amendment in disagree-
ment, the House may con-
sider the amendment.

On Oct. 6, 1949,18 the fol-
lowing proceedings took place:

MR. [MicHAEL J.] KiIRwaN [of Ohio]:
Mr. Speaker, | call up the conference
report on the bill (H.R. 3838) making
appropriations for the Department of
the Interior for the fiscal year ending
June 30, 1950, and for other purposes,
and ask unanimous consent that the
statement of the managers on the part
of the House be read in lieu of the re-
port.

The Clerk read the title of the bill.

MR. [WEsLEY A.] D’EwaRT [of Mon-
tana]: Mr. Speaker, | wish to make a
point of order against a provision of
this bill.

16. 95 ConaG. REc. 14028, 14038, 14039,

81st Cong. 1st Sess.
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THE SPEAKER:(17) The gentleman
can reserve the right to make that
point of order later.

Is there objection to the request of
the gentleman from Ohio?

There was no objection.

After adoption of the conference

Ch. 26 8§85

A provision proposing to construe
existing law is in itself a proposition
of legislation and therefore not in
order.

On page 423 in the same section, |
quote further:

A paragraph which proposes legis-
lation being permitted to remain

report, the House considered the
amendments reported in disagree-
ment.

may be perfected by a germane
amendment, but this does not permit
an amendment which adds addi-

THE SPEAKER: The Clerk will report
the next amendment in disagreement.
The Clerk read as follows:

Senate amendment No. 132: Page
56, line 7, insert the following: *:
Provided further, That no part of
this or prior appropriations shall be
used for construction, nor for further
commitments to construction of
Moorhead Dam and Reservoir,
Mont., or any feature thereof until a
definite plan report thereon has been
completed, reviewed by the States of
Wyoming and Montana, and ap-
proved by the Congress.”

MR. D’EwART: MR. Speaker, a point
of order.

THE SPEAKER: The gentleman will
state the point of order.

MR. D’EwWART: Mr. Speaker, I make a
point of order against the provi-
sion. . . .

I make this point of order under rule
21, as it is clearly legislation on an ap-
propriation bill; (1) because it is an af-
firmative direction and (2) it restricts
executive discretion to a degree that
may be fairly termed a change in pol-
icy. | call the Speaker’'s attention to
page 422, section 844 of the House
Rules and Manual, which reads, in
part, as follows:

17. Sam Rayburn (Tex.).
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tional legislation. And where a Sen-
ate amendment proposes legislation,
the same principle holds true.

I would call further the Speaker’s at-
tention to section 845, which reads, in
part, as follows: . . .

In construing a proposed limita-
tion, if the Chair finds the purpose
to be legislative, in that the intent is
to restrict executive discretion to a
degree that may be fairly termed a
change in policy rather than a mat-
ter of administrative detail, he
should sustain the point of order.

Mr. Speaker, | submit that the
amendment to the appropriation bill is
an affirmative direction and restricts
executive discretion to a degree that
may be fairly termed a change in pol-
icy. . ..

THE SPEAKER: ... The Chair will
state that if an amendment of this sort
had been proposed in the House of
Representatives when this bill was
under consideration in all probability it
would have been subject to a point of
order. The Chair does not feel that in
this case it is a violation of clause 2 of
rule 21, for the simple reason that it
has been held as early as 1921 by Mr.
Speaker Gillette that when an amend-
ment that might have been subject to
a point of order in the House if offered
here was adopted by the Senate, and
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the conferees reported such an amend-
ment in disagreement the House may
consider the amendment.

Therefore, the Chair must overrule
the point of order of the gentleman
from Montana.

MR. KIRWAN: Mr. Speaker, | move
that the House recede and concur in
the Senate amendment.

Conferees’ Authority Where
Rule Waived Against House
Provision

86.6 Where an appropriation
bill is considered iIn the
House under a rule waiving
points of order against a pro-
vision therein which is unau-
thorized by law, and the Sen-
ate then amends the unau-
thorized provision, reducing
the sum of money involved
and striking out a portion of
the language, House con-
ferees may (without violating
the provisions of Rule XX
clause 2) agree to a sum be-
tween the two versions and
restore the House language.
On Dec. 20, 1969,(1® during

consideration in the House of the

conference report on the foreign

assistance appropriation bill (H.R.

15149) the following point of order

was raised, and proceedings en-

sued as indicated below:

MR. [SIDNEY R.] YaTes [of Illinois]:
Mr. Speaker, I make a point of order

18. 115 Cong. Rec. 40445-48, 91st Cong.

against that portion of the conference
report which provides funds for the
purchase of planes for the Republic of
China on the ground that it is an ap-
propriation that is not authorized by
law.

I read from the conference report on
the authorization bill which appears in
the Congressional Record of December
18 on page 39841 relating to the mili-
tary assistance, section 504 of the act.

The House bill authorized a total of
$454,500,000 for military assistance of
which $350,000,000 was for worldwide
allocation; $50,000,000 for Korea;
$54,500,000 for the Republic of China.

The Senate amendment authorized a
total of $325,000,000 without any allo-
cation to specified countries.

The managers on the part of the
House agreed to the authorization of
$350,000,000 without specifying any
country allocation. They found it im-
possible to obtain agreement to a larg-
er total for military assistance and be-
lieve that any specific additional allo-
cation for Korea or for the Republic of
China would result in a drastic curtail-
ment of the worldwide authorization
which would be detrimental to our na-
tional security.

So in the basic law, in the authoriza-
tion law there is no allocation specifi-
cally of funds for any country and |
suggest that the appropriation of funds
in a specific amount for military assist-
ance to a particular country is without
authorization of law. . . .

THE SPEAKER: (19) [T]he Chair recalls
that when this appropriation bill
passed the House, it was considered
under a rule waiving points of order.

1st Sess. 19. John W. McCormack (Mass.).
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The House agreed to a total figure for
military assistance of $454,500,000.
The Senate reduced this figure to $325
million. The conferees have reached an
agreement between these two
amounts, as they had the authority to
do.

The Chair holds that the conferees
have not exceeded their authority and
overrules the point of order.
Parliamentarian’s Note: Such an

amendment, had it been offered in
the House to merely change the
unauthorized amount in the
House bill against which points of
order had been waived, would
have been protected by the waiver
and thus not subject to a point of
order under Rule XXI clause 2.

Senate Amendment, Within
Conference Agreement, Held
Authorized

8 6.7 A point of order against a
conference report, based on
the contention that man-
agers on the part of the
House had agreed to a Sen-
ate amendment which pro-
vided for an appropriation
not authorized by law, was
overruled.

On Sept. 27, 1961,20 the fol-
lowing proceedings took place:

MR. [JoHN] TaABER [of New York]:

Mr. Speaker, | make a point of order

20. 107 ConNaG. REc. 21521, 21522, 87th
Cong. 1st Sess.
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against the conference report,( and |
refer especially to the paragraph on
page 30, under the title of “Preserva-
tion of Ancient Nubian Monuments—
Special Foreign Currency Program”:

For purchase of Egyptian pounds
which accrue under title I of the Ag-
ricultural Trade Development and
Assistance Act of 1954, as amended
(7 U.S.C. 1704), for the purposes au-
thorized by section 104(k) of that
Act, $4,000,000 to remain available
until expended.

Mr. Speaker, to my mind that appro-
priation is not covered by the statute
on which it is based. When we went
over there—to the conference—and
marked it up, | understood it was to be
brought back for a separate vote. | did
not hear anything else or any talk ex-
cept that they were going to knock off
a couple of words: “to remain available
until expended.”

Mr. Speaker, | feel that | should
read section 104(k) which is referred to
in the amendment:

To collect, collate, translate, ab-
stract, and disseminate scientific and
technological information and to con-
duct and support scientific activities
overseas including programs and
projects of scientific cooperation be-
tween the United States and other
countries such as coordinated re-
search against diseases common to
all mankind or unique to individual
regions of the globe. No foreign cur-
rency shall be used for the purpose
of this section unless specific appro-
priations be made therfor.

To my mind, this authorization was
not covered by the language of section
104(k). In my opinion, it does not in-
clude the sort of operation that is men-

1. On H.R. 9169, making supplemental

appropriations for fiscal year 1962.
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tioned here. It does not have proper
authority for an appropriation of this
character. It does not authorize pur-
chase of currency.

MR. [ALBERT] THomAas [of Texas]:
Mr. Speaker, 1 would like the privilege
of addressing the Speaker on this item.

. . Let me first call the attention of
the Speaker to the exact language on
page 30 of the bill:

For purchase of Egyptian pounds
which accrue under title | of the Ag-
ricultural Trade Development and
Assistance Act of 1954, as amended
(7 U.S.C. 1704), for the purposes au-
thorized by section 104(k) of that act
$4 million to remain available until
expended.

Let us see what 104(k) says:

To collect, collate, translate, ab-
stract, and disseminate scientific and
technological information—

That is exactly what you are doing
here.

conduct and support scientific activi-
ties overseas—

Mr. Speaker, how much more defi-
nite could that be?

cooperation between the United
States and other countries such as
coordinated research—

And so forth.

Mr. Speaker, that language is very
definite and it certainly covers this like
a blanket.

I cannot see any escape from it.

Is that all, now, Mr. Speaker? May |
read to the Chair section 502(c) of the
Mutual Security Act of 1954, as
amended:

It is the sense of the Congress that
prompt and careful consideration
should be given to participation by the
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United States in an internationally fi-
nanced program which would utilize—
What?

foreign currencies available to the
United States—

To do what?

to preserve the great cultural monu-
ments of the Upper Nile.

Can it be any more specific than
that?

Mr. Speaker, | respectfully submit
that our able and distinguished
friend’'s point of order should be over-
ruled.

MR. TaBerR: Mr. Speaker, if the
Chair will permit, the point on which
this question is to be determined is the
authority in section 104(k). There is
nothing there that authorizes an ap-
propriation for the purchase of Egyp-
tian pounds. That is what this appro-
priation is made for.

THE SPEAKER PRO TEMPORE: (@ The
Chair is prepared to rule. . . .

. . . [IIt is the opinion of the Chair
that section 104(k) justifies the lan-
guage contained in the conference re-
port and the Chair overrules the point
of order.

Discussion of Senate Rule Con-
cerning Legislation on Appro-
priation Bills

§6.8 Where a general appro-
priation bill passed by the
House contained legislation,
it was held in the Senate that
such legislative provisions
permitted the consideration
of legislative amendments.

2. John W. McCormack (Mass.).
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some legislation. Many appropriation
bills come over here from the House
that contain some item of legislation;
but from the present ruling of the

On May 29, 1936, the Senate
was considering H.R. 12624, a de-
ficiency appropriation bill. The fol-
lowing proceedings took place:

THE PRESIDING OFFICER: ® The Sen-
ator from Missouri made the point of
order that the committee amendment
amounted to general legislation. The
Chair overruled the point of order
made by the Senator from Missouri be-
cause title Il of the bill as it came from
the House of Representatives con-
tained many matters of general legisla-
tion, and in such a case the rule laid
down by Vice President Marshall is
stated thus:

Notwithstanding the rule of the
Senate to the effect that general leg-
islation may not be attached to an
appropriation bill, still when the
House of Representatives opens the
door and proceeds to enter upon a
field of general legislation which has
to do with a subject of this character,
the Chair is going to rule—but, of
course, the Senate can reverse the
ruling of the Chair—that the House
having opened the door the Senate of
the United States can walk in
through the door and pursue the
field.

In view of that ruling, the Chair an-
nounced that the point of order made
by the Senator from Missouri was
overruled. From the ruling of the Chair
the Senator from Missouri has ap-
pealed to the Senate.

MR. [JoEL BENNETT] CLARK [of Mis-
souri]: Mr. President, | desire very
briefly to discuss the appeal. . . .

The Chair holds, and holds properly,
that title Il of the bill does contain

3. 80 ConG. REc. 8308-10, 74th Cong.
2d Sess.
4. Carl A. Hatch (N.M.).
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Chair it would follow that if any gen-
eral appropriation bill contained any
item of legislation, therefore any other
item of legislation would be in order in
the Senate on a general appropriation
bill.

I do not believe that is sound. In
other words, it seems to me the nec-
essary application of the ruling of Vice
President Marshall, which the Chair
has just read, would be to the par-
ticular provision which it was sought
to amend, and that from the ordinary
artifice of dividing a bill into titles, it
does not follow that if a particular title
happened to contain matter of legisla-
tion it would open up the whole title to
any other item of legislation. In other
words, the question should be whether
or not the provision sought to be
stricken out by the pending Senate
amendment is legislation, and whether
that should be opened up by the Sen-
ate amendment. . . .

MR. [ALva B.] Abawms [of Colorado]: |
am thoroughly in accord with the deci-
sion of the Chair, but | beg to differ
with the reasoning. My understanding
of the terms “new legislation” and
“general legislation” is that they
should be construed to mean some-
thing alien to an appropriation bill. In
other words, title Il does not contain
within it that which 1 think can be cor-
rectly defined as new or general legis-
lation. Every part of an appropriation
bill is legislation. An appropriation bill
is legislation. What the rule seeks to
forbid is attaching to an appropriation
bill legislation upon other subjects
which are new, and which are matters
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of general legislation, rather than the
regulation, the control, and the direc-
tion of the particular appropriation. In
that sense | do not believe that a limi-
tation, however inaptly framed, which
is directed exclusively to the appropria-
tion made by the bill, is either to be
termed “new” or “general” legislation.
Therefore, it has seemed to me that
the premise upon which the Senator
from Arkansas argues is unsound.

I should be willing to concede that if
this be legislation opening the gates, it
would open them to germane legisla-
tion, and to germane legislation only. |
cannot see that proposed legislation
providing for the appointment of a
commission, that commission to go out
and engage in scientific undertakings,
scientific investigations, to determine
the commercial feasibility of a project,
is germane to an appropriation bill.

THE PRESIDING OFFICER: The Chair
has not ruled on the question as to
whether or not it must be germane.
The only question on which the Chair
ruled was the point of order made by
the Senator from Missouri.

MR. Abawms: | wanted it made clear
that my original point of order was
submitted on the ground that the
amendment of the Senator from Ar-
kansas was general legislation and
that it was not germane to the bill.

THE PRESIDING OFFICER: The ques-
tion is, Shall the decision of the Chair
stand as the judgment of the Senate?

MR. CLARK: | ask for the yeas and
nays.
The yeas and nays were ordered.

THE PRESIDING OFFICER: The ques-
tion raised by the point of order made
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by the Senator from Missouri goes only
to the committee amendment. The
Chair overruled the point of order
made by the Senator from Missouri,
holding that, while the amendment did
amount to general legislation, never-
theless title 11 of the bill itself con-
tained many items of general legisla-
tion, and under the ruling of Vice
President Marshall, the Chair, having
been advised that that ruling has been
uniformly followed, held that the
House of Representatives having
opened the door, the Senate could go
in. Those were the words of Vice Presi-
dent Marshall. A vote to sustain the
ruling of the Chair should be in the af-
firmative; a vote against the ruling of
the Chair should be in the negative.

[The result was announced—yeas 53,
nays 19.]

So the decision of the Chair was sus-
tained.

On the question of the germane-
ness of an amendment offered by
Mr. Joseph T. Robinson, of Arkan-
sas, to the committee amendment
discussed above, the following
statement was made:

THE VICE PReSIDENT (John N. Gar-
ner, of Texas): Let the Chair once more
state his understanding of the par-
liamentary situation. The present occu-
pant regrets he was not in the chair at
the time the original point of order was
made. The Senate by a vote of 53 to 19
has determined that the committee
amendment to the appropriation bill is
in order. Therefore, any amendment
that is germane to the legislation is in
order. The question of germaneness of
the amendment offered by the Senator

5370



LEGISLATION ON APPROPRIATION BILLS

from Arkansas is the question now be-
fore the Senate.

Apparently, as the Chair is advised
by the Parliamentarian, whoever drew
the rules of the Senate was not willing
to trust the presiding officer to deter-
mine the germaneness of an amend-
ment of this kind, as, under the rules,
the Chair does not have the right to
determine the germaneness of an
amendment to legislation on an appro-
priation bill. The Chair, therefore, sub-
mits to the Senate the question, Is the
amendment of the Senator from Ar-
kansas germane to the amendment of
the committee?

[On a yea and nay vote, the Senate
decided Mr. Robinson’s amendment to
be germane to the amendment re-
ported by the committee—yeas 53,
nays 21.]

Germane Amendment to Senate
Legislative Amendment Re-
ported in Disagreement

8 6.9 A Senate amendment con-
taining legislation reported
from conference in disagree-
ment may be amended by a
germane amendment even
though the proposed amend-
ment is also legislative.

On Aug. 1, 1979, during con-
sideration in the House of H.R.
4388 (energy and water develop-
ment appropriation bill), a motion
was held in order as indicated
below:

MR. [Tom] BeviLL [of Alabama]: Mr.

Speaker, | offer a motion.

5. 125 ConeG. REc. 22007, 96th Cong.
1st Sess.
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The Clerk read as follows:

Mr. Bevill moves to recede in the
amendment of the Senate No. 37 and
concur therein with an amendment
as follows in lieu of the matter pro-
posed to be inserted by the Senate
insert:

Sec. 502. There is appropriated,
out of any money in the Treasury
not otherwise appropriated, for an
additional amount for “Construction
of an Extension to the New Senate
Office Building” $52,583,400 toward
finishing such building and to re-
main available until expended: Pro-
vided, That the amount of
$137,730,400 shall constitute a ceil-
ing on the total cost for construction
of the Extension to the New Senate
Office Building.

It is further provided, That such
building and office space therein
upon completion shall meet all needs
for personnel presently supplied by
the Carroll Arms, the Senate Courts,
the Plaza Hotel, the Capitol Hill
Apartments and such buildings shall
be vacated.

MR. [RoBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, a point of order.

[T]his amendment offered at this
time would not have been in order had
it been offered to the bill as originally
before the House. The bill is an appro-
priation bill and this constitutes legis-
lation on an appropriation bill. . . .

MR. BEeviLL: Mr. Speaker, | wish to
point out this is merely a change of the
report language that is in the appro-
priation bill and it is germane and it is
a part of the bill.

THE SPEAKER PRO TEMPORE:(® The
Chair is prepared to rule. The Chair
would like to state that the only re-
quirement of the amendment in the

6. James C. Wright, Jr. (Tex.).
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motion offered by the gentleman from
Alabama is that it be germane to the
Senate amendment. The language is
quite clearly germane to the Senate

DESCHLER’'S PRECEDENTS

amendment No. 37 and, therefore, the
motion is in order and the point of
order is overruled.

B. APPROPRIATIONS FOR UNAUTHORIZED PURPOSES

87. In General

The rule® prohibiting unau-
thorized appropriations and legis-
lation on general appropriation
bills is applicable only to general
appropriation bills. In addition to
the precedents in this chapter, ex-
tensive discussion of bills consid-
ered to be or not to be “general”
appropriation bills is found in the
preceding chapter on appropria-
tion bills.® Further discussion of
the general requirement that ap-
propriations be authorized is also
to be found in that chapter.

Where the law authorizes ap-
propriations only out of a special
fund, appropriations from the gen-
eral fund are deemed unauthor-
ized.®

Contingent Upon Enactment of
Authorization

§7.1 Language in an appro-
priation bill providing funds

7. Rule XXI clause 2. See §1, supra, for
text and discussion of the rule.

8. Ch. 25, supra.

9. See §835.1, 35.2, infra.

for projects not yet author-
ized by law is legislation and
not in order.

On Sept. 5, 1961,(10 during con-
sideration in the Committee of the
Whole of a general appropriation
bill (H.R. 9033), a point of order
was raised against the following
provision:

The Clerk read as follows:

TiTLE V—PEACE CORPS
Funds appropriated to the President
Peace Corps

For expenses necessary to enable
the President to carry out the provi-
sions of the Peace Corps Act, includ-
ing purchase of not to exceed sixteen
passenger  motor  vehicles  for
$20,000,000: Provided, That this
paragraph shall be effective only
upon enactment into law of S. 2000
or H.R. 7500, Eighty-seventh Con-
gress, or similar legislation to pro-
vide for a Peace Corps.

MR. [EDGAR W.] HiesTanD [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: 1D The gentleman
will state it.

MR. HiesTaND: Title V, which has
just been read, has not yet been au-

10. 107 Cone. Rec. 18179, 87th Cong.
1st Sess.
11. Wilbur D. Mills (Ark.).
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thorized and therefore is subject to a
point of order.

THE CHAIRMAN: Does the gentleman
from Louisiana desire to be heard on
the point of order?

MRr. [OTTO E.] PaAssman [of Lou-
isiana]: We concede the point of order,
Mr. Chairman.

THE CHAIRMAN: The gentleman from
Louisiana concedes the point of order
and the Chair sustains the point of
order made by the gentleman from
California (Mr. Hiestand).

§7.2 In a general appropria-
tion bill, a paragraph making
an appropriation contingent
upon the subsequent enact-
ment of authorizing language
is in violation of Rule XXI
clause 2.

On May 3, 1967,(12 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 9481), a point of
order was raised against the fol-
lowing provision:

The Clerk read as follows:

CHAPTER VIII
MiILITARY CONSTRUCTION
FAMILY HousING

HOMEOWNERS ASSISTANCE FUND,
DEFENSE

For the Homeowners Assistance
Fund, established pursuant to sec-
tion 1013(d) of the Demonstration
Cities and Metropolitan Develop-

12. 113 ConG. Rec. 11589, 90th Cong.
1st Sess.
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ment Act of 1966 (Public Law 89—
754, approved November 3, 1966),
$5,500,000, to remain available until
expended: Provided, That this para-
graph shall be effective only upon
enactment into law of S. 1216, Nine-
tieth Congress, or similar legislation.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Chairman, a point of order.

THE CHAIRMAN: (13 The gentleman
will state his point of order.

MR. HaLL: Mr. Chairman, | wish to
make a point of order asking the Chair
to strike chapter 8 of the second sup-
plemental appropriation bill, to be
found on page 17, lines 6 through 16
thereof, for the reason there has been
no authorization of this appropriation
and that it is contrary to rule XXI (2)
of this body. Consideration of S. 1216
is now before this body’'s Committee on
Rules, it is controversial, it has mixed
jurisdictional parentage, and it came
out of the Committee on Armed Serv-
ices with eight or more opposing votes.
It can be defeated on the floor.

THE CHAIRMAN: Does the gentleman
from Florida seek to be heard on this
point of order?

MR. [RoBERT L. F.] Sikes [of Flor-
ida]: | do, Mr. Chairman.

Mr. Chairman, as the bill states and
as the report states, there is a require-
ment for the enactment of authorizing
legislation. The bill which is before the
House clearly requires that appropria-
tions for the acquisition of properties
must be authorized by a military con-
struction authorization act, and that
no moneys in the fund may be used ex-
cept as may be provided in an appro-
priation act, and it would clearly pro-
tect the Congress and fulfill the re-
guirements of the law.

13. James G. O’'Hara (Mich.).
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What we are seeking to do is to put
into operation an immediate program.
If we do not provide funds now for peo-
ple who need money for losses in their
property as a result of base closures, it
is going to be some months before it
can be done, probably, in the regular
appropriation bill.

Of course, the language is subject to
a point of order. We concede that. If
the gentleman insists on his point of
order, that is the story, but the home-
owners will be the ones who suffer un-
necessarily.

THE CHAIRMAN: The Chair is pre-
pared to rule. As the gentleman from
Florida has conceded, the language ob-
jected to by the gentleman from Mis-
souri is subject to a point of order in
that no authorization has been enacted
into law. The Chair, therefore, sustains
the point of order.

8 7.3 An item of appropriation
providing for an expenditure
not previously authorized by
law is not in order; and de-
laying the availability of the
appropriation pending enact-
ment of an authorization
does not protect the item of
appropriation against a
point of order under Rule
XXI clause 2.

On Apr. 26, 1972,34 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 14582), a point
of order was raised against the
following provision:

The Clerk read as follows:

14. 118 CoNa. REc. 14455, 92d Cong. 2d

FEDERAL RAILROAD ADMINISTRATION

GRANTS TO NATIONAL RAILROAD
PASSENGER CORPORATION

To enable the Secretary of Trans-
portation to make grants to the Na-
tional Railroad Passenger Corpora-
tion, as authorized by section 601 of
the Rail Passenger Service Act of
1970, as amended, $170,000,000, to
remain available until expended:
Provided, That this appropriation
shall be available only upon the en-
actment into law of authorizing leg-
islation by the Ninety-second Con-
gress. . . .

MR. [CHARLES A.] VaNik [of Ohio]:
Mr. Chairman, | make a point of order
against the $170 million appropriation
for Amtrak.

THE CHAIRMAN: 19 The gentleman
will state his point of order.

MR. VANIK: Mr. Chairman, the au-
thorization has not yet been made. The
fact that the authorization passed the
House of Representatives would not
make the appropriation valid. . . .

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, the House has passed
the authorization bill. It has not been
enacted into law. | think the point of
order is well taken.

THE CHAIRMAN: Does the gentleman
from Texas concede the point of order?

MR. MaHON: | concede the point of
order, Mr. Chairman. . . .

THE CHAIRMAN: The Chair under-
stands that the chairman of the com-
mittee concedes the point of order.
Therefore, the point of order is sus-
tained.

Sess. 15. Jack B. Brooks (Tex.).
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Authorization Revoked by Law
Requiring Subsequent Au-
thorization

8§7.4 An act providing that,
notwithstanding any other
law, “no appropriation may
be made to the National Aer-
onautics and Space Adminis-
tration unless previously au-
thorized by legislation here-
after enacted by the Con-
gress,” was construed to
have voided all previous au-
thorizations for appropria-
tions to that agency, so that
an appropriation for ‘“re-
search and development”
was held not authorized by
law.

On June 29, 1959,16 the Com-
mittee of the Whole was consid-
ering H.R. 7978, a supplemental
appropriation bill. During the
reading of the bill for amendment,
the Clerk read the following para-
graph against which a point of
order was sustained:

RESEARCH AND DEVELOPMENT

For an additional amount for “Re-
search and development”, fiscal year
1959, $18,675,000, to remain available
until expended.

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, a point of order.

16. 105 ConG. Rec. 12125, 86th Cong.
1st Sess.
See also 105 CoNnc. REc. 12130,

THE CHAIRMAN: 17 The gentleman
will state his point of order.

MR. Gross: Mr. Chairman, | make
the point of order against the language
on page 4, lines 2, 3, and 4, on the
ground that there is no authorization
in basic law for this appropriation to
be made.

In connection with that, | send a
copy of Public Law 86-45 of the 86th
Congress to the Chair. I make the
point of order on the ground that there
is no authorization in basic law for this
appropriation to be made. The author-
ization for this appropriation did exist
at one time, but it was repealed by the
act of June 15, 1959, Public Law 86—
45, section 4. . . .

Sec. 4. Notwithstanding the provi-
sions of any other law, no appropria-
tion may be made to the National
Aeronautics and Space Administra-
tion unless previously authorized by
legislation hereafter enacted by the
Congress.

This law, Mr. Chairman, was ap-
proved on June 15, 1959. This lan-
guage clearly indicates, Mr. Chairman,
that appropriations can be made for
items authorized by legislation which
is hereafter enacted, meaning after
June 15, 1959. Section 4 clearly states
that appropriations can be made only
for items authorized after June 15,
1959, hence all previous authorizations
are voided. . . .

THE CHAIRMAN: The gentleman from
lowa has made a point of order against
that portion of the bill appearing in
lines 2, 3, and 4, page 4, and has called
the attention of the Chair to section 4
of Public Law 86-45. In view of the
language cited, the Chair sustains the
point of order.

86th Cong. 1st Sess., June 29, 1959. | 17. Paul J. Kilday (Tex.).
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Waiver of Points of Order
Against Items “Not Yet Au-
thorized”

8§ 7.5 Where the Committee on
Rules had intended to rec-
ommend a waiver of points
of order against unauthor-
ized items in a general ap-
propriation bill but not
against legislative language
therein, the Member calling
up the resolution offered an
amendment to reflect that in-
tention.

On July 21, 1970,38 the fol-
lowing proceedings took place:

MR. [JOHN A.] YOUNG [of Texas]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
1151 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. REs. 1151

Resolved, That during the consid-
eration of the bill (H.R. 18515) mak-
ing appropriations for the Depart-
ments of Labor, and Health, Edu-
cation, and Welfare, and related
agencies, for the fiscal year ending
June 30, 1971, and for other pur-
poses, all points of order against said
bill for failure to comply with the
provisions of clause 2, rule XXI are
hereby waived.

MR. YouNG: ... Mr. Speaker,
House Resolution 1151 is a resolution
waiving points of order against certain

18. 116 ConNG. REec. 25240-42, 91st
Cong. 2d Sess.
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provisions of H.R. 18515, the Depart-
ments of Labor, Health, Education,
and Welfare and related agencies ap-
propriation bill for fiscal vyear
1971. . . .

Because the authorizations have not
been enacted, points of order are
waived against the bill for failure to
comply with the first provision of
clause 2, rule XXI. By mistake, the sec-
ond provision was covered by the
rule—so | have an amendment at the
desk to correct the resolution.

Now, Mr. Speaker, as stated there is
a clerical error in the rule and at the
proper time | shall send to the desk a
committee amendment to correct the
clerical error. . . .

The Clerk read as follows:

Amendment offered by Mr. Young:

Strike out lines 5 through 7 of the

resolution and insert in lieu thereof

the following: “purposes, all points of
order against appropriations carried

in the bill which are not yet author-
ized by law are hereby waived.”

The amendment was agreed to. . . .
The resolution was agreed to.

Executive Order Not Sufficient
Authorization

87.6 A Presidential order cre-
ating a War Relocation Au-
thority was held not an au-
thorization in law for an ap-
propriation for expenses in-
curred incident to the estab-
lishment, maintenance, and
operation of the emergency
refugee shelter at Fort On-
tario, New York.
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On Mar. 2, 1945,@9 the Com-
mittee of the Whole was consid-
ering H.R. 2374, a deficiency ap-
propriation bill. During the read-
ing of the bill for amendment, a
point of order was raised against
the bracketed language below:

WAR RELOCATION AUTHORITY

Salaries and expenses: The limita-
tion in the appropriation for salaries
and expenses, War Relocation Author-
ity, in the National War Agency Appro-
priation Act, 1945, on the amount
which may be expended for travel is
hereby increased from $375,000 to
$475,000; [and of said appropriation
not to exceed $280,477 is made avail-
able for expenses incurred during the
fiscal year 1945 incident to the estab-
lishment, maintenance, and operation
of the emergency refugee shelter at
Fort Ontario, N.Y., provided for in the
President’'s message of June 12, 1944,
to the Congress (H. Doc. 656).]

MR. [HENRY C.] DworsHAk [of
Idaho]: Mr. Chairman, | make the
point of order against that part of the
section following the semicolon in line
20 and ending on page 14, line 2, that
it is legislation on an appropriation
bill; furthermore, that there is no spe-
cific authority in existing statutes for
the operation of this particular pro-
gram. The Executive order of the
President which created the War Relo-
cation Authority does not encompass
the activities for which these funds
would be used.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, the item is not

19. 91 Cone. REec. 1682, 1683, 79th
Cong. 1st Sess.

5377

subject to a point of order. As the com-
mittee will recall, the action of the
military authorities in moving from the
West Coast for supervised segregation
all persons of Japanese ancestry, was
one of the most mooted questions in
the early days of the war. It was done
under Executive authority by virtue of
Executive Order No. 9102, establishing
the War Relocation Authority in the
Executive office of the President and
defining its functions and duties. It
was financed as many of the early war
activities were financed out of the
President’s special fund. It is therefore
authorized by law. This is tantamount
to a reappropriation of funds, and is
admissible under the rules. There are
no grounds upon which a point of order
can be sustained.

MR. DwoORsHAK: The gentleman has
been referring to the Executive order
which created the War Relocation Au-
thority; but this refugee activity osten-
sibly would be conducted under the Ex-
ecutive order which created the War
Refugee Board. | submit that there has
been no legislation enacted by Con-
gress which authorizes the appropria-
tion of funds for this specific program.

MR. CANNON of Missouri: As | under-
stand, the gentleman’s point of order
goes to the item in line 21 on page 13
appropriating $280,477. That is in ef-
fect a reappropriation for the War Re-
location Authority and is therefore in
order.

MR. DwoRrsHAK: No provision has
been made for funds for the operation
of the War Refugee Board. | am not
guestioning the Authority for the ap-
propriation for the War Relocation Au-
thority, but there is no existing author-
ity for the other activity.

MR. CaANNON of Missouri: This is
really a function of the War Relocation
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Authority, and we are merely making
a reappropriation.

MR. DwoRrsHAK: There has never
been any appropriation made, so it
cannot be a reappropriation for the
War Refugee Board.

MR. CaNNON of Missouri: This is a
reappropriation of funds formerly sup-
plied by the President’s fund.

MR. DwoRrsHAK: There has never
been any appropriation for that activ-
ity.

THE CHAIRMAN: (200 May the Chair
ask the chairman of the committee, the
gentleman from Missouri [Mr. Can-
non], if it is his contention that the Ex-
ecutive order by the President would
be law within the meaning of the rule
requiring appropriations to be author-
ized by law?

MR. CaNNON of Missouri: In the Fed-
eral Register of Friday, March 20,
1942, appears a copy of the Executive
order. Its functions are fully outlined
there. One of its duties would be the
establishment of such a refugee shelter
as is provided here in the bill. Money
has been provided for the support of
the activities of this Authority out of
the President’s fund. This activity was
initiated under competent authority
and under authority of law and is work
in progress. It is therefore in order
under the rules of the House.

MR. DwWORsSHAK: Mr. Chairman, may
I add this point: The chairman of the
committee persists in referring to Ex-
ecutive Order No. 9102, which created
the War Relocation Authority, while |
also direct attention to another Execu-
tive order which was issued on Janu-
ary 22, 1944, under which the War

20. John J. Sparkman (Ala.).
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Refugee Board was created and under
which this particular activity has been
maintained. There has never been any
specific authority in law or any appro-
priation made heretofore, so it cannot
be a reappropriation of funds.

Section 213 of Public Law 358, mak-
ing appropriations for the executive of-
fices for the fiscal year ending June 30,
1945, requires any agency established
by Executive order, having been in ex-
istence for more than 1 year, to come
to Congress for a regular appropria-
tion. As the War Refugee Board had
been created under Executive Order
No. 9417 and had utilized money pro-
vided by the President from his emer-
gency war fund, it is obvious that no
specific authorization has heretofore
been considered by Congress for this
activity.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Idaho [Mr.
Dworshak] makes the point of order
against the language beginning in the
concluding part of line 20 on page 13
and extending through the balance of
the paragraph, that this appropriation
is not authorized by law.

Under the rules of the House, no ap-
propriation shall be reported in any
general appropriation bill, or be in
order as an amendment thereto, for
any expenditure not previously author-
ized by law.

It is the opinion of the Chair that an
Executive order does not meet the re-
guirement stated in that rule. There-
fore, not being authorized by law en-
acted by Congress, the appropriation
would not be in order. The mere fact
that it may be a reappropriation would
not make it in order if the original ap-
propriation was not authorized by law.



LEGISLATION ON APPROPRIATION BILLS

Therefore, the Chair sustains the
point of order made by the gentleman
from Idaho.

8§ 7.7 An Executive order does
not constitute sufficient au-
thorization “by law” absent
proof of its derivation from a
statute enacted by Congress
authorizing the appropria-
tion; and an appropriation
for the Office of Consumer
Affairs, established by Execu-
tive order, was stricken from
a general appropriation bill
when the Committee on Ap-
propriations failed to cite
statutory authority, other
than for funds for personnel,
in support of that item.

On June 15, 1973, the fol-
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on page 43, beginning with line 11 and
running through line 15.

Mr. Chairman, I make the point of
order only because | do not believe the
Executive orders should be substituted
for authorizations by law.

THE CHAIRMAN [James C. Wright,
Jr., of Texas]: Does the gentleman
from Mississippi wish to be heard on
the point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, notwith-
standing an earlier ruling, 1 should
like to point out something with re-
spect to the Executive order:

Amending Executive Order 11583,
establishing Office of Consumer Af-
fairs. By virtue of the authority vest-
ed in me as President of the United
States, Executive Order 11583, page
24, is amended by substituting for
section 1 thereof the following:

If the President of the United States
has authority to issue it, the point of
order should be overruled. If he does

lowing item in the agricultural,
environmental and consumer pro-
tection appropriations for 1974
was under consideration:

For necessary expenses of the Office

not, it should be sustained.

THE CHAIRMAN: The Chair is pre-
pared to rule.

As cited earlier, it is required that

of Consumer Affairs, established by
Executive Order 11583 of February 24,
1971, as amended, $1,140,000, includ-
ing services authorized by 5 U.S.C.
3109.

any activity for which an appropriation
is contained in a general appropriation
bill shall be an activity authorized by
law. The Chair observes that in the
stated provision two authorities are

cited.

One is the Executive Order 11583;
the other one is 5 U.S.C. 3109. Appar-
ently the authorization cited, 5 U.S.C.
3109, is only for personnel.

Therefore, the Chair must conclude
- that the authority cited is Executive

1. 119 ConG. REc. 19855, 93d Cong. 1st Order 11583.

Sess. The Chair, of course, is not knowl-

2. H.R. 8619. edgeable as to the authority or lack of

A point of order was then
raised:

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | rise to make a point of
order against the language to be found
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authority inherent in the President to
issue such an Executive order, but the
Chair believes the burden should be
upon the committee to cite statutory
authorization rather than Executive
order, which under the rules does not
qgualify within the meaning of the
word, “law.”

MR. WHITTEN: Mr. Chairman, may |
ask for my own information and future
study, does that mean that the legisla-
ture must come before the Congress
and it does not have the presumption
of right, and only those who attack it
can prove otherwise? Now, if the Chair
proves to be right, it means that every-
thing has to be proven verse by verse
and chapter by chapter. I would pre-
sume from my own study of law and
my own interpretation that that which
comes here in the regular way would
be in order unless proven otherwise. |
think the Chair has shifted the burden
onto the legislative body, as between
the three branches of government, as it
relates to that branch which claims the
right, and | think as long as that is
claimed and exercised, the burden
would be on the antagonist or the gen-
tleman who raised the point of order.

THE CHAIRMAN: The gentleman from
Mississippi [Mr. Whitten] may be en-
tirely right in his assumption that the
President, in issuing Executive Order
11583, was doing so pursuant to con-
gressional enactment.

The Chair, lacking knowledge of the
source of that authority, believes that
the history of rulings from this Chair
is that it has been consistently held
that law, within the meaning of rule
XXI, embraces statutory law enacted
by Congress and does not cover Execu-
tive orders issued by the executive
branch of Government.

DESCHLER’'S PRECEDENTS

For example, the Chair refers to a
ruling made by Chairman Sparkman
on July 5, 1945, in which the Chair de-
clared:

An Executive order does not meet

the requirement that appropriations
must be authorized by law.

MR. WHITTEN: Mr. Chairman, | have
gone far afield in my discussion with
my friend, the gentleman in the Chair,
but do | understand that whatever
commission may exist for various other
actions taken by the executive branch,
this cannot be advanced by the Com-
mittee on Appropriations, and is that
ruling a complete ruling to exclude
from the appropriation process any-
thing that is created by Executive
order?

Mr. Chairman, | have some other
bills coming up. | have never before
heard of such an action.

THE CHAIRMAN: The Chair cannot
and would not rule on that question,
because it involves a hypothetical situ-
ation in the future; nor can the Chair
predict with certainty what some fu-
ture occupant of the Chair might rule.

The Chair simply declares that
under precedents heretofore cited, ex-
ecutive orders do not meet the test of
law, as required in the rules, for the ci-
tation of an authorization for an appro-
priation, and for that reason the Chair
sustains the point of order in the
present case.

8§7.8 Pursuant to Rule XXI
clause 2, and 36 USC §673,
commissions and councils
must have been established
by law—and not merely by
Executive order—prior to the
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expenditure of federal funds
therefor. A lump sum amount
for the Civil Service Commis-
sion contained in a general
appropriation bill was con-
ceded to be in violation of
Rule XXI clause 2, where it
was shown that a portion of
that amount was intended to
fund the President’s Commis-
sion on Personnel Inter-
change—a commission estab-
lished solely by Executive
order and not created by
law.

On June 25, 1974, during con-
sideration of the Departments of
the Treasury, Postal Service, and
Executive Office appropriations
for fiscal 1975, a point of order
was made against the following
provisions:

For necessary expenses, including
services as authorized by 5 U.S.C.
3109; medical examinations performed
for veterans by private physicians on a
fee basis; rental of conference rooms in
the District of Columbia; hire of pas-
senger motor vehicles; not to exceed
$2,500 [for official reception and rep-
resentation expenses;] and advances or
reimbursements to applicable funds of
the Commission and the Federal Bu-
reau of Investigation for expenses in-
curred under Executive Order 10422 of
January 9, 1953, as amended;

3. 120 ConeG. Rec. 21036, 21037, 93d
Cong. 2d Sess.
4. H.R. 15544,
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($90,000,000 together with not to ex-
ceed $18,698,000 for current fiscal year
administrative expenses for the retire-
ment and insurance programs to be
transferred from the appropriate trust
funds of the Commission in amounts
determined by the Commission without
regard to other statutes: Provided,
That the provisions of this appropria-
tion shall not affect the authority to
use applicable trust funds for adminis-
trative expenses of effecting statutory
annuity adjustments.) No part of the
appropriation herein made to the Civil
Service Commission shall be available
for the salaries and expenses of the
Legal Examining Unit of the Commis-
sion, established pursuant to Executive
Order 9358 of July 1, 1943, or any suc-
cessor unit of like purpose.

PoINT oF ORDER

MR. [CHARLEs A.] VaNIK [of Ohio]:
Mr. Chairman, | make a point of order
on the language beginning at line 12
on page 12 of this bill with the figures
“$90,000,000” through line 20 ending
in the word “adjustments.” . . . Mr.
Chairman, the basis for this point of
order is the requirement of House rule
XXI clause 2, which provides that:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for an expenditure not previously
authorized by law.

Mr. Chairman, it is my under-
standing that there is in fact no au-
thorization for the President’s Commis-
sion on Personnel Interchange for
which $353,000 is herein requested. It
was created solely by Executive Order
11451 on January 19, 1969.

This House rule is supported in this
regard by title 36 of the United States
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Code, section 673, which also indicates
that no funds should be expended by
this body without authorization. The
full section of the law reads as follows:

TiTLE 36, SECTION 673

No part of the public monies, or of
any appropriation made by Con-
gress, shall be used for the payment
of compensation or expenses of any
commission, council or other similar
body, or any members thereof, or for
expenses in connection with any
work or the results of any work or
action of commission, council, board,
or similar body, unless the creation
of the same shall be or shall have
been authorized by law; nor shall
there be employed any detail here-
after or heretofore made or otherwise
personal services from any Executive
Department or other Government es-
tablishment in connection with any
such commission, council, board, or
similar body.

Mr. Chairman, | have a particular
concern in regard to a program whose
appropriation is contained within the
language of lines 12 through 20 of page
12 of this bill. The program is the
President’'s Commission on Personnel
Interchange, created solely by Execu-
tive Order 11451. There has never
been an authorization hearing con-
cerning its operation, since its creation
at the beginning of 1969.

A preliminary examination during
the past several months by my office
and the GAO has revealed a series of
potential conflicts of interest. These
problems are so serious that the GAO
has already referred two cases involv-
ing Presidential interchange personnel
to the Justice Department for potential
criminal conflicts-of-interest violations.

Mr. Chairman, this point of order
does not necessarily mean the end of
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this program. The Congress may and
should consider it through the regular
authorization process. By following
normal procedures, the Congress may
be able to write in safeguards pre-
venting future conflict-of-interest prob-
lems.

In addition, one must remember that
the program’s cost of $353,000 as out-
lined in one brief sentence in the
House subcommittee hearing, is only
one-tenth of the actual cost of this pro-
gram since all salaries, travel, moving
expenses, and other incidental costs
are paid fully by the agency which
hires for 1 year an interchange can-
didate.

I have grave reservations concerning
the continuation of this program at all,
since | believe that agencies which reg-
ulate certain industries will surely
have problems with conflict of interest
when they hire key industry personnel
from the very industries which they
are supposed to regulate. | object to
personnel from oil companies being
hired by FEO and predecessor agen-
cies. | object when a person from the
pesticides division from a major com-
pany ends up at the pesticide control
division of EPA; | object when an audi-
tor from a large accounting firm works
for the chief auditor of the SEC—and
the SEC has filed allegation of fraud
against the firm from which the inter-
change candidate works for.

The list of obvious potential conflicts
of interest is endless. Who among us
knows how many real conflicts have
existed because of the manner in
which this program has proceeded. It
seems to me that the Congress must be
very alert to prevent potential conflicts
of interest. We must not participate in
the institutionalization of potential
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conflict-of-interest situations because
of programs just like the Presidential
interchange program.

As the GAO recently said in its re-
port to me on conflicts of interest in
this program:

In our view, the more important
question raised by FEO's use of pres-
idential executive interchange pro-
gram personnel with oil and related
industry backgrounds concerns the
judgment exercised in placing execu-
tives on a year's leave of absence
from private industry in positions in
an agency exercising a regulatory-
type responsibility over the activities
of the very company to which the in-
dividual involved will return at the
completion of his year’s assignment.
It was this action which created po-
tential conflict of interest situations.
At your request, we now are making
a broad review of the Presidential
Executive Interchange program.

It took us years to begin to root out
this very kind of conflict system at the
Department of Defense and here we
are, a party to its institutionalization.

In any event, | feel strongly that the
appropriation of funds for this program
would be contrary to both the statute
and House rule I have cited.

I ask the Chair to rule.

THE CHAIRMAN [B. F. Sisk, of Cali-
fornia]: Does the gentleman from Okla-
homa desire to be heard on the point of
order?

MR. [THomAas J.] STeep [of Okla-
homa]: Mr. Chairman, we concede the
point of order.

THE CHAIRMAN: The gentleman from
Oklahoma (Mr. Steed) concedes the
point of order.

The point of order is sustained.

Ch. 26 §7

Reorganization Plan as Au-
thorization

8 7.9 While an Executive order
creating a federal office can-
not, standing alone, be con-
sidered authority in law for
appropriations for that of-
fice, a reorganization plan
from which that office de-
rives may be cited by the
Committee on Appropria-
tions to support such an ap-
propriation. A reorganization
plan submitted by the Presi-
dent pursuant to 5 USC Sec.
906 has the status of statu-
tory law when it becomes ef-
fective and is sufficient au-
thority to support an appro-
priation under Rule XXI
clause 2.

On June 21, 1974, the agricul-
tural, environmental and con-
sumer affairs appropriations for
fiscal 1975 were under consider-
ation. A point of order was made

against an item in the bill, as fol-
lows:

For necessary expenses of the Office

of Consumer Affairs, including services

authorized by 5 U.S.C. 3109,
$1,365,000.

PoINT oF ORDER

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Chairman, | have a point of

5. 120 ConaG. Rec. 20595, 20596, 93d
Cong. 2d Sess.
6. 6. H.R. 15472.
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order pertaining to title IV on page 45,
lines 9 through 14, under the title
“Consumer Programs, Department of
Health, Education, and Welfare, Office
of Consumer Affairs” on the ground
that it violates rule XXI, clause 2, in
that there is no existing statutory au-
thority for this office, and I cite as au-
thority the fact that last year this
same point of order was made and the
Chair ruled that there was no existing
authority.

The Subcommittee on Agricultural
Appropriations raised this question
during their hearing, and a memo-
randum was submitted from the De-
partment of Health, Education, and
Welfare which in effect cited several
different statutes, none of which per-
tained to an Office of Consumer Af-
fairs. 1, therefore, insist upon this
point of order and ask that this lan-
guage be stricken.

THE CHAIRMAN [Sam M. Gibbons, of
Florida]: Does the gentleman from Mis-
sissippi wish to be heard?

MR. [JaMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | do wish to
be heard. It is pointed out on page 967
of the hearings that we had submitted
the report from the Department of
HEW, dated March 21, 1974, in which
they cite:

Reorganization Plan No. 1 of 1953
provides in pertinent part: “In the
interest of economy and efficiency
the Secretary may from time to time
establish central . . . services and
activities common to the several

agencies of the Department "
[section 7].

Later this report says:

The Office of Consumer Affairs,
they include policy guidance respon-
sibility respecting the relationship of
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all of the statutes of the Department
to the consumer interest.

So this agency is in line with the Re-
organization Plan No. 1 of 1953 which
was approved and authorized by the
Congress, and for that reason it is
within the authorization of the law.

THE CHAIRMAN: Could the gentleman
from Mississippi give us the statutory
citation for this office?

MR. WHITTEN: It is Reorganization
Plan No. 1 of 1953.

MR. [JoHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, may | be heard in
connection with the point of order?

THE CHAIRMAN: The gentleman will
proceed.

MR. DINGELL: Mr. Chairman, |
would point out that the Appropria-
tions Committee only has authority,
and | would say my good friend, the
gentleman from Mississippi, is one of
the most wise and able Members of
this body and he is well aware of the
fact that the reorganization plans are
not statutory in effect and do not con-
fer the authority on the executive
branch to procure and expend appro-
priated funds. They do not constitute
an authorization and, therefore, even
though there is a reorganization plan
in being it does not constitute the basis
upon which the committee may predi-
cate appropriations.

THE CHAIRMAN: Last year when this
same point was raised, the authority
that was cited was an Executive order.
The Chair will state that a reorganiza-
tion plan—which was not cited as au-
thority on June 15, 1973 - once it has
become effective, has the effect of law
and of statute and, therefore, the point
of order would have to be overruled.

MR. DINGELL: Mr. Chairman, if the
Chair will permit me further, the gen-
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tleman does not cite the Reorganiza-
tion Act. He recites a reorganization
plan which is very different from a Re-
organization Act.

THE CHAIRMAN: The Chair under-
stands that if the reorganization plan
has become effective, if it was not re-
jected by the Congress within the time
provided, it has the effect of a statute.

MR. DINGELL: It does not constitute
statutory authority.

THE CHAIRMAN: The Chair overrules
the point of order. The Chair has ex-
amined the law and is citing from title
V, United States Code, section 906,
which prescribes the procedure by
which a reorganization plan does be-
come effective. It is clear to the Chair
that Reorganization Plan No. 1 of 1953
has the effect of law, and therefore, the
point of order is overruled.

PARLIAMENTARY INQUIRY

MR. BAUMAN: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. BaumaN: The legal position of
the Office of Consumer Affairs has not
been the subject, as | understand it, or
any change in status so far as an Exec-
utive order issued in the interim since
the last ruling of the Chair in June
1973, and no statutory authority has
occurred to authorize its existence; so
how can this office now be authorized?

THE CHAIRMAN: The point is that
last year the burden was on the Com-
mittee on Appropriations. No statutory
provision was cited. This year they
have cited authority other than an Ex-
ecutive order.

The Chair has examined the perti-
nent statutes and the Chair overrules
the point of order.
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The Chair recognizes the gentleman
from California.

MR. [CHET] HovriFieLD [of Cali-
fornia]: Mr. Chairman, let me say that
I handled the Reorganization Act on
the floor that puts the different agen-
cies that were related to environmental
duties together into the Environmental
Protection Agency. We did not change
the statutes that created the different
programs, nor did we change com-
mittee jurisdictions over the different
programs. We left them exactly like
they were and are and, therefore, the
Chair in my opinion has ruled rightly
that the statutes that pertain to the
different programs from the Govern-
ment committees, still exist. Therefore,
they have the right to continue to au-
thorize those programs and, of course,
the Committee on Appropriations can
group their work on appropriations in
any way they wish, as was proved by
their concentration of authorized en-
ergy programs into their centralized
consideration. So | think the Chair has
ruled rightly.

Parliamentarian’'s Note: The

ruling referred to by Mr. Bauman
occurred on June 15, 1973.(" In
that instance, the Chair® held
that an Executive order does not
constitute sufficient authorization
“by law” in the absence of proof of
its derivation from a statute en-
acted by Congress authorizing the
appropriation. In accordance with
the principle that the burden of
proving that an item contained in

7. 119 Cona. REc. 19855, 93d Cong. 1st

Sess.
8. James C. Wright, Jr. (Tex.).



Ch. 26 §7

a general appropriation bill is au-
thorized by law is upon the Com-
mittee on Appropriations, which
must cite statutory authority for
the appropriation, an appropria-
tion for the Office of Consumer Af-
fairs, established by Executive
order, was stricken from a general
appropriation bill when the Ap-
propriations Committee failed to
cite statutory authority, other
than for funds for personnel, in
support of that item.

Lump-sum Appropriation Only
for Authorized Purposes

§7.10 To a bill providing a
lump-sum appropriation for
expenses necessary for col-
lection and study of informa-
tion pertaining to river and
harbor projects, a substitute
amendment increasing the
lump-sum appropriation in
order to provide funds for an
additional survey was held
to be in order.

On June 18, 1958, the Com-
mittee of the Whole was consid-
ering H.R. 12858. When the para-
graph dealing with “general inves-
tigations” was read, an amend-
ment and a substitute therefor
were offered.

GENERAL INVESTIGATIONS
For expenses necessary for the col-
lection and study of basic information

9. 104 CoNG. REc.
Cong. 2d Sess.

11641-43, 85th
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pertaining to river and harbor, flood
control, shore protection, and related
projects, and when authorized by law,
preliminary examinations, surveys and
studies (including cooperative beach
erosion studies as authorized in Public
Law No. 520, 71st Cong., approved
July 3, 1930, as amended and supple-
mented), of projects prior to authoriza-
tion for construction, to remain avail-
able until expended, $8,473,500: Pro-
vided, That, no part of the funds here-
in appropriated shall be used for the
survey of Carter Lake, lowa, until it is
authorized.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Can-
non. On page 3, line 19, strike out
“$8,473,500” and insert
“$8,613,500.”. . .

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: (10 The gentleman
will state his parliamentary inquiry.

MR. TABER: Mr. Chairman, there is
nothing in this language which indi-
cates which projects it is for or wheth-
er or not they are authorized by law. It
seems to me we ought to have that be-
fore the item is reached for a vote so a
point of order should be made, if they
are not authorized.

THE CHAIRMAN: The gentleman from
Missouri has been recognized and it is
presumed that the gentleman will
make his explanation in support of his
amendment.

MR. TABER: Mr. Chairman, | reserve
a point of order against the amend-
ment. . . .

10. Hale Boggs (La.).
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MR. CANNON: Mr. Chairman, as the
gentleman is doubtless aware, this is
an item from a supplemental budget
just received from the Bureau of the
Budget. It puts into the bill $140,000
under Public Law 303. That was ap-
proved, as you will recall, last Sep-
tember. It gives the title to certain
land to the Territory of Alaska, and
provides that the Territory may dis-
pose of it; the Territory cannot dispose
of the land until certain matters have
been established as to the seaward
limit of the land. This merely permits
the Government engineers to establish
the seaward limit of the lands, and
thereby makes it possible for the Terri-
tory of Alaska to go ahead with the
transfer of these tracts.

With respect to the money in this
paragraph it is all for authorized sur-
veys with the single exception of this
Carter Lake in lowa. Of course, if the
gentleman wants to insist on the point
of order, we can let it go out and offer
it later without that provision.

MR. TABER: It is subject to a point of
order?

MR. CANNON: Only the language, “to
remain available until expended.” Does
the gentleman insist on his point of
order?

MR. TABER: No; not for that.

THE CHAIRMAN: Does the gentleman
from New York withdraw his point of
order?

MR. TABER: Yes, Mr. Chairman. . . .

MR. [RoOBERT] HALE [of Maine]: Mr.
Chairman, | offer a substitute amend-
ment.

THE CHAIRMAN: The Clerk will read
the amendment.

The Clerk read as follows:

Amendment offered by Mr. Hale as
a substitute for the amendment of-
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fered by Mr. Cannon: On page 3, line
19, strike out “$8,473,500” and in-
sert in lieu thereof “$8,498,400.”

MR. TABER: Mr. Chairman, | reserve
a point of order.

THE CHAIRMAN: The gentleman from
Maine [Mr. Hale] is recognized on his
amendment.

MR. HALE: Mr. Chairman, | offer
this amendment for the purpose of in-
cluding in the bill $25,000 for a study
of the situation in Portland Harbor.
The purpose of the study would be to
determine the advisability of deep-
ening the harbor channel and anchor-
age to 45 feet to allow the accommoda-
tion of deep-draft tankers. The study
has been approved by the Chief of En-
gineers and authorized by the House
Public Works Committee. It was au-
thorized too late, however, to be in-
cluded in the fiscal 1959 budget.

I would like to remind you that the
Committee on Appropriations has
added 26 similar unbudgeted surveys
to the 1959 public works appropriation
bill. One of them, I am informed, has
not yet been authorized. | do not know
the criteria used by the committee in
selecting these 26 particular
unbudgeted surveys. | am sure the
studies are completely justified. But I
do not understand why the authorized
Portland Harbor study was not also in-
cluded. . . .

MR. TABER: Mr. Chairman, | make a
point of order against the amendment
because it provides for items that are
not authorized by law. . . .

THE CHAIRMAN: The gentleman from
Maine is recognized to respond to the
point of order that the gentleman from
New York has made.

MR. HALE: My understanding is that
the study was approved by the Corps
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of Engineers and authorized by the
House Committee on Public Works.

THE CHAIRMAN: Will the gentleman
cite the statute which authorizes the
appropriation?

MR. HALE: | cannot do that at this
time.

THE CHAIRMAN: The Chair is pre-
pared to rule.

MR. [RoBerT E.] JoNEs [Jr.] of Ala-
bama: Mr. Chairman, 1 would like to
argue the point of order, if the Chair
would withhold his ruling.

THE CHAIRMAN: The Chair will with-
hold his ruling.

MR. JoNEs of Alabama: Mr. Chair-
man, the general provisions contained
in this appropriation bill have to do
with projects that are to be surveyed
by the Corps of Engineers. Under the
Flood Control Acts of 1928 and 1944
there is general authority for the Corps
of Engineers to carry out studies of
flood control, navigation, and other
water related projects for which there
is authority under existing law. Now,
the gentleman from Maine offers an
amendment to the amendment that
authorizes the increase of $8,475,000
by some $25,000. The amendment of-
fered by the gentleman from Maine
only identifies the project for which
there is an increased authorization.
Now, | submit to the Chair that there
is no need for identity of the project
contained in the amendment. Now, of
the $8 million already contained in
this bill, it authorizes numerous works
to be surveyed by the Corps of Engi-
neers, some of which are not author-
ized by law and the identity of which
would have to be brought forward by
the Committee on Appropriations. But,
that is a principle that we do not rec-
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ognhize nor have we insisted upon in
the past.

Mr. Chairman, | submit further, not-
withstanding the fact that the amend-
ment goes to the identity of the project
already contained in law, as | have
pointed out to the Chair, it is an au-
thorized project for survey heretofore
enacted by the House Public Works
Committee.

THE CHAIRMAN: | wonder if the gen-
tleman from Alabama could cite the
specific authorization for the funds
that the gentleman from Maine seeks
to include?

MR. JoNEs of Alabama: 1 will say to
the Chair that my chief argument was
made under general authorization
which empowers the Corps of Engi-
neers to carry out surveys on general
appropriations for survey purposes. |
did not rest my argument particularly
upon the amendment identifying the
Portland Harbor project, because that
is in the inherent authority contained
in existing law for the Corps of Engi-
neers to execute surveys of projects
without those projects being identified
in an appropriation bill. If the point of
order is sustained, then a point of
order would lie against the entire
amount, because it fails to identify the
project to be surveyed, as to whether
or not those projects have been author-
ized by law.

THE CHAIRMAN: Of course, the gen-
tleman from Maine has based his argu-
ment, as the Chair understood it, on
the bill which passed the House today
and which has not been acted upon by
the other body or signed by the Presi-
dent. . ..

MR. [FRANK E.] SmITH of Mississippi:
Mr. Chairman, the point of order
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against the gentleman’'s amendment
should not lie. Apparently the gen-
tleman from New York made his point
of order on the basis that his thought
was that this survey was authorized in
the bill which the House passed an
hour or so ago. That survey was not in-
cluded in that bill. The survey, as
pointed out by the gentleman from
lowa [Mr. Jensen] was authorized
under a resolution approved by the
House Committee on Public Works
something over a year ago. Under the
law, the approval by the Committee on
Public Works of a study previously au-
thorized under the law some years be-
fore is fully entitled to appropriation if
the Congress decides to appropriate
the money.

THE CHAIRMAN: The reasoning of the
gentleman from  Mississippi  [Mr.
Smith] impressed the Chair. The Chair
was prepared to rule on the basis of
the statement made by the gentleman
from Maine [Mr. Hale] that he was re-
lying upon the action taken by the
House earlier this afternoon, which ob-
viously was not an authorization in
light of the fact that that is an action
by this body, but the other body has
not acted and the President has not
signed it. But the argument advanced
by the gentleman from Mississippi im-
presses the Chair and the point of
order is overruled.

Parliamentarian’'s Note: The
rulings in this section and the
three sections immediately fol-
lowing should be distinguished
from rulings, as in 847.4, infra, to
the effect that an appropriation
will not be permitted which is
conditioned on a future authoriza-
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tion. The rulings in 887.11-7.13,
infra, establish that, where lump
sums are involved, language
which limits use of an appropria-
tion to projects “authorized by
law” or which permits expendi-
tures “within the limits of the
amount now or hereafter author-
ized to be appropriated,” is proper.
The Chair in such cases is guided
in his ruling by the express lan-
guage of the bill, and not, for ex-
ample, by indications in the com-
mittee report that certain unau-
thorized projects may be con-
templated by the bill’'s provisions.
The project, to be within the pur-
view of the language in question,
must have been authorized by law
already enacted prior to the bill.
Once the project itself has been
authorized, Congress can change
the limits of expenditure, thereby
affecting subsequent expenditures
pursuant to the provisions of the
appropriation. It should be noted
that this result is not an exten-
sion of the rule permitting appro-
priations, without authorization,
for “works in progress,” because
the language under consideration
in Sec. 7.11-7.13, infra, relates
specifically to expenditures “au-
thorized in law.”

§7.11 A point of order was
held not to lie against an
amendment proposing to in-
crease a lump-sum appro-
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priation for river and harbor
projects where language in
the bill limited use of the
lump-sum appropriation to
“projects authorized by law.”

On June 19, 1958,@1 the Com-
mittee of the Whole was consid-
ering H.R. 12858. At one point the
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Amendment offered by Mr. [Frank
J.] Becker [of New York]: On page 4,
line 8, after “expended”, strike out
'$577,085,500’ and insert
“$578,455,500.”. . .

MR. (JOHN) TaABER [of New York]:
Mr. Chairman, | make the point of
order against this amendment on the
ground that it is legislation on an ap-
propriation bill. It appears to be for
three projects which have not been au-
thorized by law although a bill did
pass the House. Frankly, 1 do not like
the situation where I am obliged to
make this point of order, but | feel that
I would not be conscientious in the per-
formance of my duty if I did not do so.

THE CHAIRMAN: (12 Does the gen-
tleman from New York [Mr. Becker]
desire to be heard on the point of
order?

MR. BECKER: Yes, Mr. Chairman. My
understanding in trying to evaluate
S 8
11. 104 ConG. Rec. 11766, 11767, 85th

Cong. 2d Sess. See also 105 CoNG.
Rec. 10061, 86th Cong. 1st Sess.,
June 5, 1959.
See the note in §7.10, supra, for
further discussion.
12. Wilbur D. Mills (Ark.).
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the various points of order in the last
2 days is that it is possible to increase
the sum, that is, it is possible to in-
crease the total sum of the appropria-
tion if 1 do not include any specific au-
thorization. | have not offered any au-
thorization here or legislation on this
bill. I am merely increasing the
amount and the total sum of the ap-
propriation in order that there will be
a sum of money and in order that
these three projects can be initiated. |
hope the Chairman will overrule the
point of order. . . .

THE CHAIRMAN: The gentleman from
New York [Mr. Becker] offers an
amendment, on page 4, line 8, to which
the gentleman from New York [Mr.
Taber] raises a point of order.

The Chair has had an opportunity to
examine the amendment and to review
the ruling of the Chair on yesterday
with respect to the language in the bill
to which these figures on line 8, page
4, apply. The Chair will point out, as
did the Chair on yesterday, that the
language to which these figures apply
is very specific in that the moneys are
to be spent on projects authorized by
law. So it would appear to the Chair
that the amendment offered by the
gentleman from New York [Mr. Beck-
er] raising the amount of the appro-
priation would be in order.

The Chair therefore overrules the
point of order.

7.12 Language in an appro-
priation bill providing funds
for the construction of public
works and specifying that
none of the funds appro-
priated should be used for
projects not authorized by
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law “or which are authorized
by a law limiting the amount
to be appropriated therefor,
except as may be within the
limits of the amount now or
hereafter authorized to be
appropriated” was held to
limit expenditures to author-
ized projects and a point of
order against the language
as legislation was overruled.

On May 24, 1960, the Com-
mittee of the Whole was consid-
ering H.R. 12326. At one point the
Clerk read as follows:

CONSTRUCTION, GENERAL

For the prosecution of river and har-
bor, flood control, shore protection, and
related projects authorized by law; de-
tailed studies, and plans and specifica-
tions, of projects (including those for
development with participation or
under consideration for participation
by States, local governments, or pri-
vate groups) authorized or made eligi-
ble for selection by law (but such stud-
ies shall not constitute a commitment
of the Government to construction);
and not to exceed $1,400,000 for trans-
fer to the Secretary of the Interior for
conservation of fish and wildlife as au-
thorized by law; $662,622,300, to re-
main available until expended: Pro-
vided, That no part of this appropria-
tion shall be used for projects not au-
thorized by law or which are author-
ized by a law limiting the amount to be
appropriated therefor, except as may

13. 106 CoNG. Rec. 10979, 10980, 86th
Cong. 2d Sess.

be within the limits of the amount now
or hereafter authorized to be appro-
priated. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | make the point of order
against the language to be found on
page 4, beginning on line 18 and into
line 21, “or which are authorized by a
law limiting the amount to be appro-
priated therefor, except as may be
within the limits of the amount now or
hereafter authorized to be appro-
priated.”

Mr. Chairman, I make the point of
order against that language on the
ground that it is legislation on an ap-
propriation bill. I make the further
point of order that this is authorizing
appropriations for projects not author-
ized by law. . . .

THE CHAIRMAN: % The Chair is pre-
pared to rule.

It so happens that almost an iden-
tical point of order to an identical
paragraph was raised on June 18,
1958,19 by the gentleman from New
York [Mr. Taber]. It also happens that
the present occupant of the chair was
in the chair at that time. The Chair
ruled then that the language was spe-
cific, that there was no question about
its referring to the controlling phrase
“authorized by law,” and none of the
appropriation can be expended unless
authorized by law.

The Chair overrules the point of
order and sustains the ruling made on
June 18, 1958.

§7.13 Where a lump-sum ap-
propriation is prefaced by

14. Hale Boggs (La.).

15. See the ruling at §7.10, supra. For
further discussion, see the Parlia-
mentarian’s Note in §7.10.
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language limiting expendi-
ture thereof to projects “au-
thorized by or pursuant to
law,” a point of order against
the total figure, based on a
general allegation that a por-
tion thereof may be unau-
thorized, will not lie.

On May 21, 1969,(16) during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill for fiscal 1969 (H.R.
11400), Mr. H. R. Gross, of lowa,
raised a point of order against a
provision in the bill:

House oF REPRESENTATIVES
COMPENSATION OF MEMBERS

Compensation of Members, $1,975,-
000;

SALARIES, OFFICERS, AND EMPLOYEES

“Office of the Speaker”, $4,015; . . .

MR. Gross: Mr. Chairman, | make a
point of order against the language on
page 23, lines 12, 13, and 14, on the
ground that, as admitted by the com-
mittee, this contains moneys to be ap-
propriated that have not been author-
ized by Congress. . . .

THE CHAIRMAN: 17" Does the gen-
tleman from Texas desire to be heard
on the point of order?

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, the gentleman, | be-

16. 115 ConG. Rec. 13267, 13268, 91st
Cong. 1st Sess. For further discus-
sion, see the Parliamentarian’'s Note
at §7.10, supra.

17. Chet Holifield (Calif.).
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lieve, does not seek to reduce funds for
the Office of the Speaker, as shown on
line 14. The gentleman is, | believe,
only referring to the pay increase for
the Speaker and other Members—the
item on line 12.

MR. Gross: Very frankly, | do not
know which one of these line items
contains all the funds, so I am just try-
ing to take as much as | can to be sure
I get the funds covered. If the gen-
tleman will tell me what line they are
in I will amend my point of order, with
the permission of the Chair.

MR. MaHoON: The funds which have
not been authorized are included in
line 12, in the $1,975,000 figure.

MR. Gross: Those are the only funds
that have not been authorized?

MR. MaHON: Yes; that is the figure
involved. A small portion of that has
not been authorized.

THE CHAIRMAN: Will the gentleman
from Texas yield for a clarifying ques-
tion on the part of the Chair? As the
Chair reads this language it says, “for
increased pay costs authorized by or
pursuant to law.” If the Chair under-
stands language, this refers to a cost
already authorized by and pursuant to
law that is now in existence. Is that
true?

MR. MaHON: The Chair is cor-
rect. . . .

The $19,835 included in line 12 has
not been authorized. That is correct.

MR. Gross: You mean the
$1,975,000?

MR. MaHON: No; $19,835 has not
been authorized. But it cannot be paid
unless it is authorized. Otherwise, it
would revert unused to the Treasury.

THE CHAIRMAN: The Chair again is
confused. The Chair sees no reference



LEGISLATION ON APPROPRIATION BILLS Ch. 26 8§87

to a figure of $19,835 in the bill or in
the language referred to here.

MR. MaHON: It is part of the figure
of $1,975,000.

THE CHAIRMAN: Does the gentleman
from Texas state to the Chair that of
the amount of $1,975,000 there is
$19,835 that is not authorized?

MR. MaHON: $19,835.

THE CHAIRMAN: The Chair is still in
a quandary because the language in
line 7 says, “for increased pay costs au-
thorized by or pursuant to law.”

MR. MaHON: Mr. Chairman, all com-
pensation due by law to Members of
Congress is authorized. If it is not au-
thorized, it cannot be paid.

THE CHAIRMAN: Yes. . . .

The Chair is constrained to hold that
the gentleman’s point of order is not
well taken, because the money amount
in line 12 cannot be used for any other
purpose than increased pay costs au-
thorized by or pursuant to law. There-
fore, the gentleman’s point of order is
overruled.

Appropriations Not Exceeding
Authorized Limit

§ 7.14 Where a statute author-
izes the acquisition of land
and construction of buildings
within a lump-sum limitation
on cost, subsequent appro-
priations for the construc-
tion of buildings under such
authorization may not cumu-
latively exceed the limit of
cost fixed in the authorizing
act.

On Jan. 20 and 23, 1939,18 the
Committee of the Whole was con-
sidering H.R. 2868, a deficiency
appropriation bill. The Clerk read
as follows, and proceedings en-
sued as indicated below:

TREASURY DEPARTMENT

PROCUREMENT DIVISION, PUBLIC
BUILDING BRANCH

Bureau of the Census Building, De-
partment of Commerce, Washington,
D.C.: For the acquisition of the nec-
essary land and the construction of a
building for the Bureau of the Census
of the Department of Commerce under
the provisions of the Public Buildings
Act approved May 25, 1926 (44 Stat.
630), as amended, including the exten-
sion of steam and water mains, re-
moval or diversion of such sewers and
utilities as may be necessary, and for
administrative expenses in connection
therewith, $3,500,000.

MR. [JoHN] TaBeEr [of New York]:
Mr. Chairman, | make a point of order
against the paragraph just read on the
ground it is not authorized by law.

THE CHAIRMAN: (19 The Chair is
ready to rule.

When this point of order was raised
on Friday last, the Chair was in some
doubt as to whether the appropriation
in the pending paragraph was author-
ized under existing law. The citation to
the act of May 25, 1926, contained in
the paragraph, seemed to place a limi-
tation upon the amount of money that
could be appropriated for the construc-

18. 84 CoNG. Rec. 592, 592, 641-643,
76th Cong. 1st Sess.
19. Wall Doxey (Miss.).
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tion of buildings within the District of
Columbia. Since last Friday the Chair
has had an opportunity of looking into
the laws authorizing construction with-
in the District of Columbia. The Chair
has found that the act of May 25, 1926,
has been amended on two specific occa-
sions—first by the act of January 13,
1928 (45 Stat. 52), and, second, by the
act of March 31, 1930 (46 Stat. 136).
These amendatory acts have increased
the authorization for the District of Co-
lumbia to $150,000,000 for the con-
struction of buildings and $40,000,000
for the acquisition of lands for such
buildings.

The gentleman from Virginia [Mr.
Woodrum] has submitted for the in-
spection of the Chair a letter addressed
to him over the signature of the Direc-
tor of Procurement of the Treasury De-
partment. The Chair finds in that com-
munication—and of course, the Chair
must rely upon the statement of an of-
ficer of the Government over his signa-
ture—that of the $150,000,000 author-
ized by construction in the District of
Columbia $142,773,092.08 has already
been authorized, thus leaving of the
original authorization a sum of
$7,226,908 for future appropriations.
Of the $40,000,000 authorized for the
acquisition of land there remains
unallocated and unappropriated the
sum of $11,320,000. It is manifest,
therefore, that under the acts here-
tofore referred to by the Chair there is
sufficient authorization within the
limit of cost set in those acts for an ap-
propriation of $3,500,000 for the con-
struction of a Census Building. The
Chair desires also to point out that the
Director of Procurement in his letter to
Mr. Woodrum specifically states that
the erection of the new Census Build-
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ing is within the area defined in the
authorization acts.

The question has also been raised as
to whether the construction of public
buildings in the District of Columbia
under allotments by the Public Works
Administration should be chargeable
against a limitation of $150,000,000
set by the Public Buildings Act of
1926, as amended. The Chair has ex-
amined carefully title 2 of the National
Industrial Recovery Act, section 12 of
the Emergency Relief Appropriation
Act of 1935, and section 201 of the
Public Works Administration Exten-
sion Act of 1937. These acts contained
no reference to the Public Buildings
Act of May 25, 1926, as amended, and
did not otherwise limit the amount ex-
pendable for projects in the District of
Columbia as authorized by the Public
Buildings Act. It seems to the Chair,
therefore, that the moneys used under
the Public Works Administration for
the construction of buildings in the
District of Columbia should not be
chargeable to the total amount author-
ized for projects in the District of Co-
lumbia under the Public Buildings Act,
as amended. The Chair is fortified in
this opinion by the fact that the Direc-
tor of Procurement of the Treasury De-
partment has placed a like construc-
tion upon this proposition.

For these reasons the Chair is of the
opinion that the appropriation herein
provided is within the authorization
set by Congress, and, therefore, con-
forms with the rules of the House. The
Chair, therefore, overrules the point of
order.

Incidental Expenses to Author-

ized Functions of Government

amendment pro-
posing appropriations for in-
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cidental expenses which con-
tribute to the main purpose
of carrying out the functions
of the department for which
funds are being provided in
the Dbill is generally held to
be authorized by law.

On Mar. 1, 1938,29 the Com-
mittee of the Whole was consid-
ering H.R. 9621, an Interior De-
partment appropriation. At one
point the Clerk read as follows
and proceedings ensued as indi-
cated below:

Amendment offered by Mr. [James
G.] Scrugham [of Nevada]: Page 72, be-
ginning with line 12, insert the fol-
lowing:

“Administrative provisions and limi-
tations: For all expenditures author-
ized by the act of June 17, 1902, and
acts amendatory thereof or supple-
mentary thereto, known as the rec-
lamation law, and all other acts under
which expenditures from said fund are
authorized, including not to exceed
$100,000 for personal services and
$15,000 for other expenses in the office
of the chief engineer, $20,000 for tele-
graph, telephone, and other commu-
nication service, $5,000 for
photographing and making photo-
graphic prints, $41,250 for personal
services, and $7,500 for other expenses
in the field legal offices; examination of
estimates for appropriations in the
field; refunds of overcollections and de-
posits for other purposes; not to exceed
$15,000 for lithographing, engraving,

20. 83 ConG. REc. 2655, 2656, 75th
Cong. 3d Sess.
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printing, and binding; purchase of ice;
purchase of rubber boots for official use
by employees; maintenance and oper-
ation of horse-drawn and motor-pro-
pelled passenger vehicles; not to exceed
$20,000 for purchase and exchange of
horse-drawn and motor-propelled pas-
senger-carrying vehicles; packing, crat-
ing, and transportation (including
drayage) of personal effects of employ-
ees upon permanent change of station,
under regulations to be prescribed by
the Secretary of the Interior; payment
of damages caused to the owners of
lands or other private property of any
kind by reason of the operations of the
United States, its officers or employ-
ees, in the survey, construction, oper-
ation, or maintenance of irrigation
works, payment for officials telephone
service in the field hereafter incurred
in case of official telephones installed
in private houses when authorized
under regulations established by the
Secretary of the Interior; not to exceed
$1,000 for expenses, except member-
ship fees, of attendance, when author-
ized by the Secretary, upon meetings of
technical and professional societies re-
quired in connection with official work
of the Bureau; payment of rewards,
when specifically authorized by the
Secretary of the Interior, for informa-
tion leading to the apprehension and
conviction of persons found guilty of
the theft, damage, or destruction of
public property. . . .”

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the amendment upon the
ground that it is legislation upon an
appropriation bill, that it includes
items not authorized by law, as, for in-
stance, $5,000 for making photographic
prints, not authorized by law in line 20
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and in line 22, provision for examina-
tion of estimates for appropriations in
the field, which is not authorized by
law; $15,000 for lithographing and en-
graving, not authorized by law; the
purchase of ice, the purchase of rubber
boots for official use by employees, not
authorized by law.

THE CHAIRMAN: (D  The Chair is
ready to rule. This amendment pro-
vides for all expenditures authorized
by the act of June 17, 1902, and acts
amendatory thereof or supplementary
thereto, known as the reclamation law,
and all other acts under which expend-
itures from said fund are authorized,
and so forth. The Chair thinks that the
items to which the gentleman from
New York objects specifically are inci-
dental to the main purpose of carrying
out the reclamation law. These inci-
dental items it seems to the Chair are
necessary to carry out the major pur-
poses of the reclamation law, and the
Chair, therefore, overrules the point of
order.

Language of Limitation as
Constituting New Authority

§7.16 Language in an appro-
priation bill providing that
“not to exceed $2,500 of the

funds available . . . for sala-
ries and expenses . . . shall
be available for . . . enter-

tainment when authorized
by the Secretary,” was held
to be legislation and not in
order.

On Apr. 3, 1957,@ during con-
sideration in the Committee of the

1. Marvin Jones (Tex.).
2. 103 CoNG. REec. 5040, 85th Cong. 1st
Sess.
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Whole of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.
6287), a point of order was raised
against the following provision:

The Clerk read as follows:

Sec. 208. Not to exceed $2,500 of
the funds available to the Depart-
ment for salaries and expenses and
not otherwise available for entertain-
ment of officials of other countries or
officials of international organiza-
tions shall be available for such en-
tertainment when authorized by the
Secretary.

MR. [EDGAR W.] HiesTAND [of Cali-
fornia]: Mr. Chairman, | make a point
of order against this paragraph, that it
is legislation on an appropriation bill.

THE CHAIRMAN: ® The gentleman
makes his point of order against the
entire section?

MR. HiESTAND: Section 208, lines 5
to 9, inclusive.

THE CHAIRMAN: Does the gentleman
from Rhode Island care to comment on
this point of order?

MR. [JoHN E.] FoGaARTY [of Rhode Is-
land]: Mr. Chairman, 1 must concede
the point of order. The purpose of this
paragraph is to entertain some of these
foreign doctors and scientists who
come over here, to reciprocate the en-
tertainment that our people receive
when they go over there. If the gen-
tleman wants to strike it out, that is
his privilege.

THE CHAIRMAN: Does the gentleman
insist on the point of order?

MR. HiesTanD: Mr. Chairman, | do.

THE CHAIRMAN: The Chair sustains
the point of order.

3. Aime J. Forand (R.1.).
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§ 8. Works in Progress

Rule XXI clause 2(a),® in part
prohibits, in general appropriation
bills, appropriations for expendi-
tures not previously authorized by
law, except to continue appropria-
tions for public works and objects
which are already in progress.
The phrase refers to tangible
works and objects like buildings
and roads; it does not contemplate
continuance of an indefinite or in-
tangible work.® This exception
should be compared with the simi-
lar exception contained in clause
(5) (now 6) Rule XXI discussed in
Chapter 25, Sec. 3.16, supra,
wherein reappropriations of unex-
pended balances of appropriations
have been prohibited on general
appropriation bills since 1946 ex-
cept in connection with public
works (not objects) on which work
has commenced.

Work Already Commenced

§ 8.1 When the construction of
a building for a public pur-

4. House Rules and Manual 8834
(1985). For discussion of the distinc-
tion between appropriations allowed
without authorization for “works in
progress,” and those appropriations
which are expressly limited to use
for such projects as are authorized
by law, see the Parliamentarian’s
Note at §7.10, supra, and see, gen-
erally, §7.10-7.13, supra.

5. See 4 Hinds' Precedents 8§§3714,
3715.
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pose has been commenced
and there is no limit of cost,
further unauthorized appro-
priations may be made under
the exception for works in
progress.

On Apr. 27, 1945,© the Com-
mittee of the Whole was consid-
ering H.R. 3024, an Interior De-
partment  appropriation.  The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

GENERAL FUND, CONSTRUCTION

For continuation of construction of
the following projects in not to exceed
the following amounts to be imme-
diately available, and to be reimburs-
able under the reclamation law.

MR. [RoBeErRT F.] JonEs [of Ohio]:
Mr. Chairman, a point of order. . . . |
make a point of order against the en-
tire paragraph because it is in viola-
tion of title 33 (sic), section 414, of the
code. . . .

I refer to the paragraph beginning
on line 9 and concluding with line 13,
on page 59.

Mr. Chairman, the language of the
statute (43 USC §414) reads as fol-
lows:

Expenditures shall not be made for
carrying out the purposes of the rec-
lamation law except out of appro-
priations made annually therefor
and there shall annually in the
Budget be submitted to Congress es-
timates of the amount of money nec-
essary to be expended for carrying

6. 91 ConG. Rec. 3911, 3912, 79th
Cong. 1st Sess.
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out any or all the purposes author-
ized by the reclamation law, includ-
ing the extension and completion of
existing projects and units thereof
and the construction of new projects.

The portion (of the law) to which |
call particular attention is:

Annual appropriations made here-
under by Congress for such purposes
shall be paid out of the reclamation
funds provided for by the reclama-
tion law.

This paragraph is legislation because
it changes the positive terms of the
statute which | have just quoted.

Referring back to the beginning of
the bill, it says:

Making appropriations for the De-
partment of the Interior for the fis-
cal year ending June 30, 1946, and
for other purposes

Be it enacted, etc., That the fol-
lowing sums are appropriated, out of
any money in the Treasury not oth-
erwise appropriated, for the Depart-
ment of the Interior for the fiscal
year ending June 30, 1946, namely.

This paragraph indicates and shows
conclusively that the money will come
out of the funds of the Treasury as pro-
vided under the terms of the bill. It is
in violation of the positive terms of the
last sentence of section 414 and, there-
fore, is legislation on an appropriation
bill and subject to a point of
order. . . .

Mr. Chairman, on page 21 of Can-
non’'s Precedents it is stated:

In testing the applicability of the
rule to a provision under consider-
ation it is necessary to determine,
first: Is it a general appropriation
bill?

That question shall be asked. Then,
if so, “Is the expenditure authorized by
law?”
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In this case there is legal authority
for expending funds on projects gen-
erally out of the general fund of the
Treasury, and therefore if the language
objected to goes one iota beyond the
positive terms of section 414, it is leg-
islation and should be stricken out as
such.

MR. [CARL] HiNsHAW [of California]:
Mr. Chairman, | desire to be heard on
the point of order, if the Chair will per-
mit. . . .

I desire to call attention to the lan-
guage in lines 12 and 13, page 59,
where it says these amounts are to be
reimbursable under the reclamation
law. | think it clearly set forth that
this category of improvement is under
the Reclamation Act, and therefore the
point of order should not be sustained.

THE CHAIRMAN: () The gen-
tleman from Ohio invited the attention
of the Chair to a certain provision of
Cannon’s Procedure which was cited by
him. The Chair would invite the gen-
tleman’s attention to the fact that he
stopped reading just one line too soon,
in that the next line following the cita-
tion presented by the gentleman
states:

If not authorized by law is it for a
continuation of work in progress?

The Chair is assured by the gen-
tleman from Oklahoma, the chairman
of the subcommittee in charge of the
bill under consideration, that the items
sought to be stricken by the point of
order constitute work in progress.

The Chair would invite attention to
the fact that it just happens that the
present occupant of the chair was pre-
siding over the Committee of the

7. Jere Cooper (Tenn.).
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Whole House on the state of the Union | terior Department appropriation
during the consideration of the Interior bill, were as follows: (®

Department appropriation bill on May
17, 1937, and was called upon to rule
upon a point of order to the same effect
as the point of order here presented.
The Chair would invite attention to the
decision made on that date. It is to be
remembered that if construction for
public purposes has been commenced,
even though original appropriation
therefor was made without authoriza-
tion of law, yet the work being in ac-
tual progress, further appropriations
may be made under the principle of
works in progress. . . .

The Chair is of the opinion that the
paragraph to which objection is here
made really comes under the theory of
works in progress and, therefore, over-
rules the point of order.

Project Originally Unauthor-
ized by Law

§8.2 If the construction of a
project for public purposes
has been commenced, further
appropriations therefor may
be made under the exception
for works in progress, even
though the original appro-
priation for the project was
unauthorized.

On May 17, 1937, an appropria-
tion for the continuance of the
construction of the Central Valley
project was held to be in order as
a “work in progress.” The pro-
ceedings, which took place during
consideration of H.R. 6958, an In-
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Amendment offered by Mr.
Scrugham: In line 20, page 81, insert a
new paragraph as follows:

Central Valley project, California,
$12,500,000, together with the unex-
pended balance of the appropriation for
this project contained in the First Defi-
ciency Act, fiscal year 1936.”

MR. [Cassius C.] DoweLL [of lowa]:
Mr. Chairman, a point of order. This is
legislation on an appropriation bill,
and there is no authority for the appro-
priation.

May | call the attention of the Chair
to the fact that there has been no
showing by the committee that there is
any authority for the appropriation in
this paragraph. The conclusive proof of
that is that the proviso just stricken
out on a point of order was stricken
out because it provided that there may
be no authority for this appropriation,
and | insist that the paragraph that
was stricken out leaves the committee
without any authority shown to the
Chair under the law for this appropria-
tion.

THE CHAIRMAN: ® The Chair would
be pleased to hear the gentleman from
California on the point of order.

MR. [FRANK H.] Buck [of California]:
Mr. Chairman, we have had consider-
able discussion of various similar
points of order. The Chair has ruled
several times on clause 2 of rule XXI of
the House rules. | invite the Chair’s at-
tention again to the language of the
clause:

8. 81 Cone. REc. 4688, 4689, 75th

Cong. 1st Sess.
9. Jere Cooper (Tenn.).
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No appropriation shall be reported
. . . for any expenditure not pre-
viously authorized by law unless in
continuation of appropriations for
such public works and objects as are
already in progress.

I invite the Chair's attention to the
fact that Central Valley project was es-
tablished as a public-works project by
the President under authority of the
Emergency Relief Appropriation Act of
1935, and | send to the desk for the at-
tention of the Chair the order estab-
lishing this as a public-works project. |
call the Chair’s attention further to the
fact that on the 2d day of December
1935 the President of the United
States approved the feasibility order
which had been prepared and sent to
him by the Secretary of the Interior as
required by law to establish this as a
reclamation project.

I call attention to the further fact
that in the first deficiency bill of 1936
there appeared a paragraph, “Central
Valley project, California, for continu-
ation, $6,900,000", and so forth; and
this | send to the desk for the atten-
tion of the Chair.

In view of the ruling Friday on the
Gila project, I also call the Chair’s at-
tention to a letter received from Com-
missioner of Reclamation Page, dated
May 17, 1937, addressed to me. . . .

My DEarR MR. Buck: In reply to
your request regarding the status of
work on the Central Valley project, |
am providing the following informa-
tion concerning construction on this
project as of May 1, 1937.. . .

Of the $11,400,000 available for
construction on May 1, 1937, a total
of $1,069,069.48 actually had been
expended in construction and engi-
neering work, and a total of
$1,179,600 had been obligated or en-
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cumbered. Encumbrances placed
since May 1, due to award of addi-
tional contracts, have increased the
total obligated funds by several hun-
dred thousand dollars.

The construction work now is fully
under way, with virtually all the
preliminary engineering completed. |
feel that the construction is being
prosecuted vigorously and that good
progress has been and is being
made.

Very truly yours,
JoHN C. PAGE,
Commissioner.

Mr. Chairman, | submit that under
the rulings of the Chair during the
consideration of this bill, and those of
previous Chairmen, and under the
precedents of the House, that this cer-
tainly establishes that this is a public
work in progress regardless of the pre-
vious authorization contained in the
deficiency bill of last year or the au-
thorization under the Emergency Re-
lief Act. Therefore this appropriation is
in order, and the point of order should
be overruled.

THE CHAIRMAN: Does the gentleman
from New York desire to be heard on
the point of order?

MR. [JoHN] TABER [of New York]: |
do.

THE CHAIRMAN: The Chair will be
pleased to hear the gentleman.

MR. TABER: Mr. Chairman, on this
point | desire to call the attention of
the Chair to the hearings which were
held on the 30th day of March, pages
281 and 289, the latter reference espe-
cially. It appears from page 281 that a
large amount of money has been spent
upon the preliminary and exploratory
work, but when you get down to page
289 you get to the meat of this ques-
tion. Down toward the bottom of the
page appears the following colloquy:
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MR. RicH. What has the money
been spent for?

MR. PAGE. The money has been
spent for investigation and prelimi-
nary work.

That is as of the 30th day of March.
There cannot be any question but that
is the situation, for that is the evidence
before us. This, of course, is not under
the reclamation law. This is a propo-
sition where funds were appropriated
directly out of the Federal Treasury.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from lowa makes a
point of order against the amendment
offered by the gentleman from Nevada
on the ground that the provisions
sought to be included by the amend-
ment seek to make appropriations not
authorized by law. The Chair desires
again to invite attention to clause 2 of
rule XXI. . . .

The Chair further desires to invite
attention to a precedent appearing in
section 1340 of Cannon’s Precedents of
the House, volume 7, and read a part
from that decision, as follows:

If the construction of a building,
for instance, for a public purpose has
been commenced, even though origi-
nally subject to the point of order,
yet the work having commenced and
there being no limit of cost, further
appropriations may be made.

There has been presented to the
Chair a letter from the Commissioner
of Reclamation, and the Chair desires
to invite attention to that letter in part
as follows, the letter being under date
of May 17, 1937. In passing the Chair
would comment that, as shown by its
date, the letter is subsequent to the
date of the hearings to which the gen-
tleman from New York invited atten-
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tion. This letter is addressed to the
gentleman from California [Mr. Buck]
and is as follows:

In reply to your request regarding
the status of work on the Central
Valley project | am providing the fol-
lowing information concerning con-
struction on this project as of May 1,
1937.

On that date more than 8,000 feet
of tunnels had been excavated under
contract and by Government forces,
and more than 18,000 feet of tunnel
and calyx drill holes sunk under con-
tract and by Government forces on
the Kennett (Sacramento River
Basin) and Friant (San Joaquin
River Basin) divisions of the project.
The contracts under which this work
was done were still in force on May
1 and additional work now is in
progress.

On May 1, a large concrete, steel-
frame warehouse was under con-
struction and nearing completion on
the Friant division which includes
Friant Dam and the Friant-Kern and
Madera Canals. . . .

The construction work now is fully
under way, with virtually all the
preliminary engineering completed.

The Chair, therefore, feels that suffi-
cient evidence has been presented to
bring this appropriation in the pending
amendment within the principle of
work in progress as provided for in
clause 2 of rule XXI.

The point of order is overruled.

Reappropriation For Works in

Progress

§ 8.3 Reappropriation of mon-

eys allotted by the Public
Works Administration to sev-
eral departments or agencies
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to continue works in
progress was held in order.

On May 13, 1941,(0) during con-
sideration in the Committee of the
Whole of H.R. 4590, an Interior
Department appropriation, a point
of order against language in the
bill was overruled as indicated
below:

The Public Works Administration al-
lotments made available to the Depart-
ment of the Interior, Bureau of Rec-
lamation, pursuant to the National In-
dustrial Recovery Act of June 16, 1933,
either by direct allotments or by trans-
fer of allotments originally made to an-
other department or agency, and the
allocations made to the Department of
the Interior, Bureau of Reclamation,
from the appropriation contained in
the Emergency Relief Appropriation
Act of 1935, the Emergency Relief Ap-
propriation Act of 1937, and the Public
Works Administration Appropriation
Act of 1938, shall remain available for
the purposes for which allotted during
the fiscal year 1942.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Chairman, I make a point
of order against the language on page
8, from line 14 to line 25, inclusive,
that it is legislation on an appropria-
tion bill and not authorized by law.

MR. [JoHN] TaBer [of New York]:
This is not an item for the continuance
of projects, nor is it limited to that, but
it is an extension of acts which have or
will have expired. Some of them were

10. 87 ConNa. REec. 4011, 77th Cong. 1st
Sess.
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given an extension a year ago in the
appropriation bill that was carried
then. A further extension is clearly not
authorized by law. There is nothing in
the exception to the rule like continu-
ation of a project that would apply to
this particular paragraph. It does not
do that.

THE CHAIRMAN: D The Chair is pre-
pared to rule. . . .

The Chair has examined the lan-
guage of this paragraph . . . with suf-
ficient care to determine that it ap-
pears to be exactly the same language
as is included in a paragraph of the In-
terior Department appropriation bill
which was considered on March 2,
1938.. . .

The Chair also invites attention to
the fact that on page 705 of the hear-
ings of the pending bill it is stated by
the Commissioner of the Bureau of
Reclamation that the items here cov-
ered constitute work in progress.

Therefore the Chair is constrained to
overrule the point of order.

Parliamentarian’s Note: While
beginning in 1946 reappropri-
ations of unexpended balances
were prohibited in general appro-
priation bills, Rule XXI clause 5
(now clause 6) specifically per-
mitted reappropriations of unex-
pended balances if in continuation
of appropriations for public works
on which work has commenced.
(See Chapter 25, §3.16 supra for
discussion of this issue.)
Reappropriation to Public
Works Administration

8§8.4 Language iIn an appro-
priation bill providing that

11. Jere Cooper (Tenn.).
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certain prior allocations or
allotments made available to
the Bureau of Reclamation,
either directly or by transfer
of allotments (reappropri-
ations) from other agencies,
should remain available dur-
ing fiscal 1939 for those pur-
poses for which allotted, was
held in order under the ex-
ception for “works in
progress.”

On Mar. 2, 1938,12 the Com-
mittee of the Whole was consid-
ering H.R. 9621, an Interior De-
partment appropriation. During
consideration of the bill, a point of
order was overruled, as follows:

The Public Works Administration al-
lotments made available to the Depart-
ment of the Interior, Bureau of Rec-
lamation, pursuant to the National In-
dustrial Recovery Act of June 16, 1933,
either by direct allotments or by trans-
fer of allotments originally made to an-
other Department or agency, and the
allocations made to the Department of
the Interior, Bureau of Reclamation,
from the appropriation contained in
the Emergency Relief Appropriation
Act of 1935 and the Emergency Relief
Appropriation Act of 1937, shall re-
main available for the purposes for
which allotted during the fiscal year
1939.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the paragraph upon the

12. 83 CoNe. REc. 2706, 2707, 75th

ground that it is not authorized by
law. . . .

MR. [JAMES G.] ScruGHAM [of Ne-
vada]: Mr. Chairman, the unexpended
balances proposed to be appropriated
by this paragraph are lawful projects
which have qualified as being in order
under the rules of the House for one or
more of the following reasons:

First. That they are for improve-
ments of existing projects.

Second. That the work on them is in
progress.

Third. That there has been a finding
of feasibility by the President, which
automatically authorizes appropria-
tions, as provided by the reclamation
law, title 43, sections 412, 413, and
414,

THE CHAIRMAN: (13 The gentleman
from Nevada states that all of these
projects are already under way and
that this paragraph simply reappro-
priates money already available.

MR. TaBER: These allotments have
been made for all sorts of projects not
authorized by law, and yet the adop-
tion of this provision would authorize
every project that has not yet been au-
thorized for which an allotment has
been made.

THE CHAIRMAN: The gentleman
states that these projects are already
under way.

MR. TABER: That would not author-
ize them.

THE CHAIRMAN: It authorizes reap-
propriation of appropriations here-
tofore made if the work is in progress.
The Chair, therefore, overrules the
point of order.

Cong. 3d Sess. 13. Marvin Jones (Tex.).
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Evidence Required to Show
“Works in Progress”

§ 8.5 In order to justify an ap-
propriation for a construc-
tion project under the excep-
tion for “works in progress”
by establishing that actual
work has begun on the con-
struction project, the Chair
may require some documen-
tary evidence that actual
construction work has been
begun.

On May 14, 1937,24 during con-
sideration in the Committee of the
Whole of H.R. 6958, an Interior
Department appropriation, a point
of order was sustained as indi-
cated below:

Gila project, Arizona, $1,250,000:
Provided, That any right to use of
water from the Colorado River ac-
quired for this project and the use of
the lands and structures for the diver-
sion and storage of the same shall be
subject to and controlled by the Colo-
rado River Compact, as provided in
section 8 of the Boulder Canyon
Project Act, approved December 21,
1928 (45 Stat. 1062), and section 2 of
the Rivers and Harbors Act of August
30, 1935 (49 Stat. 1040);

MR. [LAURENCE] LEwis [of Colorado]:
Mr. Chairman, | make a point of order
against the paragraph beginning on
page 76, line 20, down to the bottom of
the page and continuing on down

14. 81 ConaG. REC. 4607, 4608, 4610-12,

through and including line 3, on page
77, on the ground that this item of ap-
propriation has not been authorized by
law, and, further, that it is contrary to
law. No authorization has been en-
acted for this item. . . .

THE CHAIRMAN: (15) Permit the Chair
to state to the gentleman from Nevada
that the Chair is familiar with the ci-
tation to which the gentleman has
called attention. The Chair is not fa-
miliar with the actual situation exist-
ing with reference to this project. What
physical work has been started? What
has been done? This the Chair would
like to know in order that the Chair
may determine whether the principle
of work in progress applies to this
item. The Chair will appreciate the
gentleman’s addressing himself to the
Chair. . . .

[After further discussion:] The Chair
is prepared to rule.

The gentleman from Colorado (Mr.
Lewis) makes a point of order against
the paragraph beginning in line 20 on
page 76 and extending through the re-
mainder of the paragraph, on the
ground that it is legislation on an ap-
propriation bill and on the further
ground that it is not authorized by ex-
isting law; and he advances the posi-
tion that it does not come within the
principle of “work in progress.”

The Chair invites attention to sec-
tion 2 of rule XXI. . . .

The Chair is impressed with what
appears to be the unmistakable fact
that there has been a general tendency
to narrow the application of the so-
called principle of “works in progress”
as they relate to general appropriation
bills. The Chair sought to secure the

75th Cong. 1st Sess. 15. Jere Cooper (Tenn.).
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best information available as to the ac-
tual situation existing with reference
to this appropriation, and, with all due
deference, the Chair feels that he has
not been presented with a sufficient
type of documentary evidence to clear-
ly show the Chair that actual, physical
construction on this particular project
has been begun. To say the least, the
Chair entertains some doubt in his
mind as to the actual status of the
work on this project. In the absence of
evidence of that type, the Chair feels
that this doubt should have some de-
gree of control in making a decision on
a matter of this importance.

The Chair also invites attention to
the fact that the language that was
called to the attention of the gen-
tleman from Nevada [Mr. Scrugham]
undoubtedly has some bearing upon
the question as to whether or not this
is legislation on an appropriation bill,
especially the language carried in the
proviso, which was recently discussed
with the gentleman from Nevada. The
gentleman from Nevada quite frankly
replied to the inquiry of the Chair,
that the purpose of including this lan-
guage was to force compliance with a
certain State compact.

Therefore, the Chair feels there
could be no doubt that the effect of the
inclusion of this language would be
that of legislation on an appropriation
bill.

Therefore, the Chair is constrained
to hold that the proper showing has
not been made in the form of documen-
tary evidence that actual construction
work has been begun on this particular
project. The Chair feels, under an in-
terpretation of the rule and application
of the precedents, and especially in
view of the language appearing in the

Ch. 26 §8

proviso, that the point of order made
by the gentleman from Colorado [Mr.
Lewis] to this paragraph should be
sustained, and therefore sustains the
point of order.

§ 8.6 The Chair, in determining
whether an appropriation for
a project was permissible
under the exception for pub-
lic works in progress, has ac-
cepted as documentary evi-
dence a letter from an execu-
tive officer charged with the
duty of constructing such
project.

The proceedings of May 17,
1937, which took place during
consideration of H.R. 6958, an In-
terior Department appropriation,
have been discussed in a previous
section.(16)

8 8.7 News articles to the effect
that soldiers were working
on a highway or on the way
to construct a highway were
held not to be sufficient evi-
dence that an appropriation
was permissible under the
exception for “works in
progress.”

On Mar. 10, 1942,27 the Com-
mittee of the Whole was consid-
ering H.R. 6736, a War Depart-
ment civil functions appropriation

16. See §8.2, supra.
17. 88 ConNG. Rec. 2223, 2224, 77th
Cong. 2d Sess.

5405



Ch. 26 §8 DESCHLER’'S PRECEDENTS

bill. The Clerk read as follows,
and proceedings ensued as indi-
cated below:

Amendment offered by Mr. [Francis
H.] Case of South Dakota: On page 4,
after line 10, insert “Alaskan Highway:
For prosecuting the construction of a
connecting highway from the States to
and into Alaska, $5,000,000.”. . .

MR. [JoHN] TaBeER [of New York]:
Mr. Chairman, | make the point of
order against the amendment that it is
not authorized by law. . . .

MR. Case of South Dakota: In the
first place, | doubt that it requires an
authorization for the Corps of Engi-
neers to carry on this work. . . .

Even if this project were one which
required authorization by law the rules
of the House provide that where a
project is under construction and an
appropriation is made for continuing
construction, the appropriation is in
order and is not subject to a point of
order.

I call the Chair's attention to an As-
sociated Press dispatch that appeared
throughout the country in the papers
on March 7, in which this statement
was made:

An advance crew of American en-
gineers is at Dawson Creek, and doz-
ens of freight cars carrying construc-
tion equipment are expected to pass
through Alberta in the next few

roads for this Alaskan highway. In
other words, construction has already
begun.

The United Press this morning re-
ported that 93 soldiers and engineers
had arrived from a fort at Cheyenne,
Wyo., and were already in Canada
working on this highway. This high-
way is under construction, and on this
basis an amendment providing con-
tinuation funds should be in order in
this bill. . . .

THE CHAIRMAN:(18) The Chair is
ready to rule.

The mere fact that press reports
show that certain groups are in Alaska
does not constitute in the mind of the
Chair that there is really a working
performance going on in this project at
all.

The Chair, therefore, sustains the
point of order.

MR. Case of South Dakota: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Case of South Dakota: Did the
Chair understand that | quoted also
from the Information Digest issued by
the Office of Government Reports?

THE CHAIRMAN: The mere informa-
tion does not constitute an authoriza-
tion, or does not show the work has ac-
tually begun, and is in course of con-
struction.

weeks. “Addition” to Building

I also call attention to a statement
on page 4 of the Official Information
Digest issued by the Office of Govern-
ment Reports on March 5, in which it
is stated that War Secretary Stimson
announced that Engineer Corps troops

§

8.8 An amendment to a gen-
eral appropriation bill pro-
viding an appropriation for
the building of an addition to

were already on their way to work on | 18. Alfred L. Bulwinkle (N.C.).
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the Indian sanitorium at
Shawnee, Okla., was held to
be an appropriation for a
public work in progress.

On Mar. 1, 1938,39 the Com-
mittee of the Whole was consid-
ering H.R. 9621, an Interior De-
partment appropriation. During
consideration, a point of order
against an amendment to the bill
was overruled as indicated below:

CONSTRUCTION AND REPAIR

For the construction, repair, or reha-
bilitation of school, agency, hospital, or
other buildings and utilities, including
the purchase of land and the acquisi-
tion of easements or rights-of-way
when necessary, and including the pur-
chase of furniture, furnishings, and
equipment, as follows:

MR. [LyLE H.] BoreN [of Oklahoma]:
Mr. Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Boren:
Page 65, line 3, after the colon, add:
“Shawnee, Okla., addition to Indian
Sanitorium, $150,000.”

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | reserve a point of
order against the amendment. Is there
any legislation authorizing this ex-
penditure?

MR. BOREN: | am not familiar with
any specific authorization.

MR. TABER: Mr. Chairman, | make
the point of order there is no legisla-
tion authorizing this expenditure and
therefore it is legislation on an appro-
priation bill.

19. 83 CoNe. REc. 2650, 2651, 75th

THE CHAIRMAN: (29 Does the gen-
tleman from Oklahoma have anything
to say on the point of order, or can the
gentleman refer to any statute author-
izing the expenditure?

MR. BoOREN: Not specifically. The
foundation of this amendment is based
on the general law that permits exten-
sions of these hospitals and buildings.

THE CHAIRMAN: May the Chair ask
the gentleman from Oklahoma wheth-
er the institution for which he offers
this addition is a going institution at
the present time?

MR. BOREN: It is a going institution,
and on page 55 of the bill, Mr. Chair-
man, provision is made for operating
the institution.

THE CHAIRMAN: Is other provision
made in this bill for the institution?

MR. BOREN: For the maintenance
and operation; yes. This amendment is
for additional facilities.

THE CHAIRMAN: Are there some
buildings there at the present time?

MR. BOREN: Yes; there are six or
seven buildings there now and the pur-
pose of this amendment is to improve
those buildings.

THE CHAIRMAN: Is this for the pur-
pose of constructing a new building or
for repairing a building already there?

MR. BoreN: It is an addition to the
present building, providing sleeping
porches, sewer facilities, and so forth.

THE CHAIRMAN: The point the Chair
would like to have specific information
about is whether there is a sanitorium
there at the present time or is this a
completely new building?

MR. BOREN: There is a sanitorium
there at the present time, Mr. Chair-

Cong. 3d Sess. 20. Marvin Jones (Tex.).
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man, and the intent of the amendment
is to provide, in addition to the present
sanitorium, sleeping porches and sewer
facilities, and so forth, for the existing
building.

THE CHAIRMAN: The Chair would
like to have the gentleman state spe-
cifically whether this is an addition to
an existing building.® If that is the
fact, it would make a difference in the
ruling of the Chair on the point of
order.

MR. BOREN: That is the fact, Mr.
Chairman, and the word “building”
should be pluralized, because there are
about seven buildings there now.

DESCHLER’'S PRECEDENTS

XXI clause 2(a), notwith-
standing the “work iIn
progress” exception stated in
that rule and readopted sub-
sequent to enactment of 40
USC §606, since the law spe-
cifically precludes the appro-
priation from being made
and the “work in progress”
exception is only applicable
where there is no authoriza-
tion in law.

On June 8, 1983,@ paragraph of

a general appropriation bill con-
taining funds for the General
Services Administration for con-

THE CHAIRMAN: The Chair overrules
the point of order.

Statutory Requirement that | struction of new buildings at two
Repairs Be Authorized sites and repair of two existing
projects was conceded to be unau-

§8.9 Where existing law (40 | thorized and was ruled out on a

USC §606) specifically pro-
hibits the making of an ap-
propriation to construct or
alter any public building in-
volving more than $500,000
unless approved by resolu-
tions adopted by House and
Senate Committees on Public
Works, an appropriation in a
general appropriation bill for
public building construction
or renovation not previously
authorized by both commit-
tees is in violation of Rule

point of order, since the construc-
tion and repair had not been au-
thorized by the Committee on
Public Works and Transportation
as required by statute for projects
in excess of $500,000 (40 USC
8606), and since the public works
in progress exception for unau-
thorized construction and repair
does not countervail a statute re-
quiring specific authorization be-
fore an appropriation can be
made. The proceedings were as
follows:

- MR. [ROBERT A.] YOUNG of Missouri:

1. See 4 Hinds' Precedents 883774, Mr. Chairman, | rise to make a point
3775, for further discussion of addi-
tions to existing buildings as works

in progress.

2. 129 CoNG. RECc. ——, 98th Cong. 1st
Sess.
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of order against four provisions found
in title IV in which the paragraph is
entitled “General Services Administra-
tion, Federal Buildings Fund, Limita-
tions on Availability of Revenue.”

THE CHAIRMAN: ® The gentleman
from Missouri (Mr. Young) is recog-
nized on his point of order.

Tennessee:  Knoxville, Federal
Building, $14,990,000. . . .

Provided further, That funds in
the Federal Buildings Fund for Re-
pairs and Alterations shall, for pro-
spectus projects, be limited to the
amount by project as follows, except
each project may be increased by an
amount not to exceed 10 per centum

[The portion of the bill to which the
point of order related was as follows:

The revenues and collections de-
posited into the fund pursuant to
section 210(f) of the Federal Property
and Administrative Services Act of
1949, as amended (40 U.S.C. 490(f)),
shall be available for necessary ex-
penses of real property management
and related activities not otherwise
provided for, including operation,
maintenance, and protection of fed-
erally owned and leased buildings,
rental of buildings in the District of
Columbia . . . repair and alteration
of federally owned buildings, includ-
ing grounds, approaches and appur-
tenances, care and safeguarding of
sites, maintenance, preservation,
demolition, and equipment . . . pre-
liminary planning and design of
projects by contract or otherwise;
construction of new buildings (in-
cluding equipment for such build-
ings); and payment of principal, in-
terest, taxes, and any other obliga-
tions for public buildings acquired by
purchase contract, in the aggregate
amount of $2,023,143,000 of which
(1) not to exceed $132,510,000 shall
remain available until expended for
construction of additional projects as
authorized by law at locations and at
maximum construction improvement
costs (including funds for sites and
expenses) as follows:

New Construction: . . .

Oregon: Portland, Bonneville
Power Administration Federal Build-
ing, $67,475,000.

3. Gerry E. Studds (Mass.).
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unless advance approval is obtained
from the Committees on Appropria-
tions of the House and Senate for a
greater amount: . . .

New York: New York, Federal Of-
fice Building, 252 Seventh Avenue,
$579,000. . . .

Pennsylvania: Pittsburgh, Post Of-
fice, $8,974,000. . . ]

MR. Younc of Missouri: Mr. Chair-
man, specifically, on page 18, lines 13
through 17 of the bill, H.R. 3191,
under consideration, there appears an
appropriation in the amount of
$67,475,000 for the construction of the
Bonneville Power Administration Fed-
eral Building in Portland, Oreg., and
$14,990,000 for the construction of a
Federal building in Knoxville, Tenn.

In addition, on page 20, lines 18 and
19, there appears an appropriation in
the amount of $579,000 for renovation
of the Federal Office Building at 252
Seventh Avenue in New York, N.Y.; as
well as on page 20, lines 23 and 24,
there appears an appropriation in the
amount of $8,974,000 for the repair
and alteration of the post office in
Pittsburgh, Pa.

These four appropriations appear to
be in violation of rule XXI, clause 2, of
the rules of the House of Representa-
tives. . . .

Mr. Chairman, section 7(a) of the
Public Buildings Act of 1959, as
amended, 40 U.S.C. 606, states:

In order to insure the equitable
distribution of public buildings
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throughout the United States with
due regard for the comparative ur-
gency of need for such buildings, ex-
cept as provided in Section 4, no ap-
propriation shall be made to con-
struct, alter, purchase, or to acquire
any building to be used as a public
building which involves a total ex-
penditure in excess of $500,000 if
such construction, alteration, pur-
chase, or acquisition has not been
approved by resolutions adopted by
the Committee on Public Works of
the Senate and House of Representa-
tives, respectively.

Mr. Chairman, the law is clear that
prior to the appropriation of funds for
the construction or alteration of a pub-
lic building which cost shall exceed
$500,000, a resolution must be re-
ported by your House Committee on
Public Works and Transportation ap-
proving such authorization. This action
has not occurred to date. . . .

MR. [EDwaArRD R.] RovaL [of Cali-
fornia]: . . .
that the prospectuses for the construc-
tion that is in the bill have not been

approved; is that correct?

It is my understanding

MR. Younc of Missouri: Mr. Chair-
man, they have not been approved by
our subcommittee nor by the full com-
mittee.

MR. RoyBaL: Since they have not
been approved by any of the commit-
tees, | will concede the point of order,
Mr. Chairman. . . .

THE CHAIRMAN: The point of order is
conceded and sustained.

DESCHLER’'S PRECEDENTS

§ 9. Burden of Proof of Au-
thorization

Burden on
Amendment

Proponent of

§9.1 The burden of proof is
upon the proponent of an
amendment to a general ap-
propriation to show that the
appropriation therein is au-
thorized by law; and where
the proponent was unable to
cite a law authorizing the ap-
propriation, the Chair re-
fused to look beyond the ab-
sence of a statutory citation
to determine whether a bill
had been unconstitutionally
“pocket vetoed”.

The above principle is well es-
tablished. Thus, on May 11,
1971, during consideration of
H.R. 8190, a supplemental appro-
priation bill, the following pro-
ceedings took place:

MR. [FReD B.] RooNEy of Pennsyl-
vania: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Rooney
of Pennsylvania: On page 8, after
line 15 insert:

4, 117 CoNe. REc. 14471, 92d Cong. 1st
Sess. See also 96 CoNG. Rec. 7426,
7427, 81st Cong. 2d Sess., May 22,
1950; 81 CoNG. REc. 4684, 4685,
75th Cong. 1st Sess., May 17, 1937.
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“NATIONAL INSTITUTES OF HEALTH
“HEALTH MANPOWER

“For an additional amount for
“Health Manpower,” $25,000,000 to
carry out programs in the family
practice of medicine, as authorized
by the Family Practice of Medicine
Act of 1970 (S. 3418, 91st Congress),
of which sums of not less than
$25,000 each shall be made imme-
diately available for the planning
and/or development of Departments
of Family Practice at the Milton S.
Hershey Medical Center of the Penn-
sylvania State University, and at the
University of North Carolina at
Chapel Hill, and at Harvard Univer-
sity and/or the Children's Hospital
Medical Center, and at such other el-
igible institutions as may apply;
funds appropriated by this provision
are directed to be expended and
shall remain available for obligation
and expenditure until expended.”

MR. [RoBERT H.] MicHEL [of Illinois]:
Mr. Chairman, | make a point of order
against the language of the gentle-
man’s amendment.

THE CHAIRMAN:® The gentleman
will state his point of order.

MR. MicHEL: Mr. Chairman, the lan-
guage is out of order on the grounds
that we have no legislative authority
whatsoever. There is nothing in the
code, nothing in the statutes, no legis-
lative authority whatsoever; and this is
an appropriation bill. We cannot be ap-
propriating for anything that is not au-
thorized, and therefore it is clearly out-
side our realm of consideration here
today.

Mr. Chairman, | simply make a
point of order against the Ilan-
guage. . . .

MR. RooNEY of Pennsylvania: . . . |
am sure all of us realize what is in-

5. Wayne N. Aspinall (Colo.).
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volved in the amendment | have of-
fered here today.

The point of order has been made
that it is out of order and that it is not
germane. My contention is that it is
germane. On December 1, in the 91st
Congress, we passed this bill in the
House. . . .

The bill was passed by the House on
December 1 by a vote of 346 to 2. Two
Members of Congress voted against the
bill in the House. The bill passed the
Senate 64 to 1.

On December 14, the bill was sent to
the White House for the signature of
the President. Subsequently, in accord-
ance with a concurrent resolution, the
Senate adjourned to a date certain
from the close of business on Tuesday,
December 22, 1970, until Monday, De-
cember 28, 1970.

MRr. [H. R.] Gross [of lowa]: Mr.
Chairman, | must insist that the gen-
tleman is not addressing himself to the
point of order.

MR. RooNEY of Pennsylvania: 1 am
addressing myself to the point of order.

THE CHAIRMAN: The Chair would
suggest that the gentleman is trying to
address himself to the point of order.
The Chair is ready to rule, and wants
the gentleman from Pennsylvania to be
as brief as possible.

MR. RooNey of Pennsylvania: Both
bodies, the House and the Senate, had
given unanimous consent for des-
ignated officers to receive messages
from the President during the Christ-
mas recess.

The President took advantage of our
Christmas recess to veto this legisla-
tion by a pocket veto.

Despite the fact that we were still in
session, that we had officers from the
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House and the Senate standing by
ready to receive any veto message, he
failed and refused to send it over, and
instead he pocket vetoed this bill.

MR. [FrRank T.] Bow [of Ohio]: Mr.
Chairman, will the gentleman yield?

MR. RooNEY of Pennsylvania: | am
glad to yield to the gentleman from
Ohio.

MR. Bow: Has the gentleman read
the resolution of adjournment of the
House? There is nothing in there on
the receiving of messages or any pa-
pers from the President. It is a
straight adjournment.

MR. RooNEey of Pennsylvania: | be-
lieve if the gentleman will look at the
record he will find out that both
Houses had officers standing by to re-
ceive any message from the President,
and this is my contention.

MR. Bow: The adjournment resolu-
tion does not contain any such thing.

MR. RooNey of Pennsylvania: It is
my contention the President’s declara-
tion of a pocket veto in this instance
represented an inappropriate use of
such veto power.

In this session of Congress we are
going to have 10 recesses, and the
President can take advantage of the
same pocket veto abuse of this legisla-
tion.

I maintain, Mr. Chairman, that this
bill was enacted into law on the 24th
day of December, 1970.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Pennsylvania
[Mr. Rooney] has offered an amend-
ment providing $25 million to imple-
ment the provisions of the Family
Practice of Medicine Act of 1970.

The gentleman from Illinois has
raised a point of order against the
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amendment on the ground that it pro-
vides for an expenditure that is not au-
thorized by law.

When the question of authorization
is raised against an item in or an
amendment to an appropriation bill, it
is incumbent upon the committee re-
porting the bill or the proponent of the
amendment to cite the law permitting
the appropriation. The proponent of
the amendment in this case has re-
ferred the Chair to the bill passed by
the other body on September 14, 1970,
and passed by the House on December
1, 1970. He has also outlined other leg-
islative history concerning the bill, in-
cluding the fact that the bill was sent
to the President who saw fit to “pocket
veto” the measure during the Christ-
mas adjournment of the Congress last
year.

The Chair is not oblivious to the fact
that certain questions have been raised
about the legal propriety of this veto.
However, the Chair cannot rule on this
constitutional question. The Chair may
only refer to the statutes at large or
the United States Code to find the au-
thorization required to support this ap-
propriation. Since no such statute can
be cited, the Chair must sustain the
point of order.

§9.2 It is incumbent upon the

proponent of an amendment
to an appropriation bill to
cite authority in law for the
proposed appropriation
when a point of order is
made on the ground of lack
of such authority.

On May 7, 1957, the Com-

mittee of the Whole was consid-

6. 103 CoNG. REc. 6430, 6431, 6446,

85th Cong. 1st Sess.
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ering H.R. 7221, a supplemental
appropriation bill. The following
proceedings took place:

MR. [CLEVELAND M.] BaiLEy [of
West Virginia]: Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Bailey:
Page 4, line 5, strike out “$25,000"
and insert “$50,000. Of this amount
the sum of $25,000 is to be used to
make necessary investigations
abroad to determine the wage levels,
costs of production and working con-
ditions on articles imported from
abroad to assist the Commission in
processing claims for injury by do-
mestic producers under section 7 of
the Reciprocal Trade Agreements
Act.”. . .

MR. [PrincE H.] Preston [Jr., of
Georgial: Mr. Chairman, | make a
point of order against the amendment
on the ground that there is no author-
ity for the Tariff Commission to make
an investigation abroad into the work-
ing conditions under which foreign
commodities are produced.

THE CHAIRMAN: D Will the gen-
tleman from West Virginia cite to the
Chair the authority for the Commis-
sion to make an investigation? . . .

MR. BaILEY: | could not advise the
Chairman to that effect. But, | do not
see why they should be limited to this
country because apparently nobody
else is. If somebody wants some infor-
mation, they go abroad and get it. |
think the Tariff Commission should be
afforded the same opportunity. Mem-
bers of the Congress, if you want to sit
idly by and see the major part of your
small American industry, which is the

7. Frank N. Ikard (Tex.).
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backbone of our country, driven out of
business, you just ignore a proposition
like this.

THE CHAIRMAN: In view of the fact
that there is no authority cited for the
Commission to make the investigations
contemplated in the amendment, the
Chair sustains the point of order.
Parliamentarian’'s Note: After

reading of the bill for amendment,
but prior to the rising of the Com-
mittee of the Whole, the pro-
ponent of the amendment found
authority in law for the proposed
investigations and, by unanimous
consent, the amendment was of-
fered again and considered.®)

Committee Has Burden of
Showing Authorization for
Item in Bill

8 9.3 Language in a general ap-
propriation bill appro-
priating $5 million for the
emergency fund for the
President was held unau-
thorized by law, the Chair in-
dicating that, in the absence
of a statement to the con-
trary, the statement that no
legislative authority existed
for the proposed appropria-
tion was dispositive of the
point of order.

On Jan. 24, 1946, The Com-
mittee of the Whole was consid-

8. 103 CoNa. REc. 6446, 85th Cong. 1st
Sess., May 7, 1957.

9. 92 ConaG. Rec. 355, 79th Cong. 2d
Sess.
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ering H.R. 5201, an independent
offices appropriation. A point of
order was raised against the para-
graph which follows:

EMERGENCY FUND FOR THE PRESIDENT

Emergency fund for the President:
Not to exceed $5,000,000 of the appro-
priation “Emergency fund for the
President,” contained in the First Sup-
plemental National Defense Appropria-
tion Act, 1943, as supplemented and
amended, is hereby continued available
until June 30, 1947.

MR. [HENRY C.] DworsHaAk [of
Idaho]: Mr. Chairman, I make a point
of order against the paragraph just
read on the ground there is no legisla-
tive authority for the appropriation
proposed.

THE CHAIRMAN: 19 Does the gen-
tleman from Florida desire to be heard
on the point of order made by the gen-
tleman from Idaho?

MR. [Joe] HEenpricks [of Floridal:
Mr. Chairman, | will leave that to the
discretion of the Chair.

THE CHAIRMAN: The gentleman from
Idaho [Mr. Dworshak] makes a point of
order against the paragraph on the
ground that the appropriation is not
authorized by law. The Chair has stat-
ed to the gentleman in charge of the
bill, the gentleman from Florida [Mr.
Hendricks], that he would be glad to
hear him. In the absence of any state-
ment to the contrary, the Chair is
bound by the statement of the gen-
tleman from ldaho and, therefore, sus-
tains the point of order.

Burden on Managers of Bill

§9.4 The burden of proving
the authorization for Ilan-

10. William M. Whittington (Miss.).
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guage carried in an appro-
priation bill falls on the pro-
ponents and managers of the
bill; and where the lack of
authorization is conceded in
response to a point of order
that the language is legisla-
tion, the Chair sustains the
point of order.

On May 28, 1968,1D the Com-
mittee of the Whole was consid-
ering H.R. 17522, a bill appro-
priating for the Departments of
State, Justice, and Commerce. At
one point the Clerk read as fol-
lows, and proceedings ensued as
indicated below:

SALARIES OF SUPPORTING PERSONNEL

For salaries of all officials and em-
ployees of the Federal Judiciary, not
otherwise specifically provided for,
$43,500,000 Provided further,
That without regard to the aforemen-
tioned dollar limitations, each circuit
judge may appoint an additional law
clerk at not to exceed grade (GS) 9.

MRr. [H. R.] Gross [of lowa]: Mr.
Chairman, I make a point of order
against the language on page 42, be-
ginning on line 3, which reads as fol-
lows:

Provided further, That without re-
gard to the aforementioned dollar
limitations, each circuit judge may
appoint an additional law clerk at
not to exceed (GS) 9.

Mr. Chairman, I make a point of
order against this language on the

11. 114 CoNec. Rec. 15357, 15358, 90th
Cong. 2d Sess.
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ground that it is legislation on an ap-
propriation bill. . . .

THE CHAIRMAN: 12) Before the Chair
rules on the point of order, can the
gentleman from New York cite to the
Chair the authority the gentleman
says is already existing? . . .

The Chair will state that if the addi-
tional clerk is authorized somewhere in
law, this would be a limitation upon
the grade at which the clerk would be
appointed. What is sought to be found
out is whether there is existing legisla-
tion.

MR. Gross: | point out, Mr. Chair-
man, “without regard to the aforemen-
tioned dollar limitations,” and so on
and so forth. It is not a limitation.

MR. [JoHN J.] RooNEy [of New
York]: Mr. Chairman, | am sure this is
authorized. However, we will concede
the point of order in the interest of
saving time and bringing it back to the
House after the conference. This does
not affect the amount of money for
these law clerks.

THE CHAIRMAN: In view of that
statement, the Chair sustains the
point of order.

Burden on Committee on Ap-
propriations

§9.5 The burden of proving
that an item contained in a
general appropriation bill is
authorized by law is on the
Committee on Appropria-
tions, which must cite statu-
tory authority for the appro-
priation.

12. Wayne L. Hayes (Ohio).
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On June 15, 1973,13 an appro-
priation for the Office of Con-
sumer Affairs, established by Ex-
ecutive order, was stricken from a
general appropriation bill when
the Committee on Appropriations
failed to cite statutory authority
in support of that item.

Chair Relies on Citations of
Law Presented in Argument
Chair Reversed Ruling on
Showing That Original Cited
Authority Had Been

Superceded

§ 9.6 The Committee on Appro-
priations has the burden of
proving the authorization for
an appropriation included in
a general appropriation bill,
but the Chair may overrule a
point of order upon citation
to an organic statute cre-
ating an agency, absent any
showing that such law has
been amended or repealed to
require specific annual au-
thorizations. The failure of
Congress to enact into law a
specific authorization of ap-
propriations for the Bureau
of the Mint for the fiscal year

13. 119 CoNa. REc. 19855, 93d Cong. 1st
Sess. See also 119 Conc. REc.
38845, 93d Cong. 1st Sess., Nov. 30,
1973 (proceedings relating to H.R.
11576, supplemental appropriations
for fiscal 1974).
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in question was initially held
not to render an appropria-
tion for that agency subject
to a point of order, upon cita-
tion to the organic law cre-
ating that agency and dele-
gating its functions, where it
was not brought to the
Chair’s attention that the or-
ganic law had subsequently
been amended with the ex-
pressed legislative intent of
requiring annual authoriza-

tions (a decision subse-
quently reversed by the
Chair on his own initiative

upon information that or-
ganic law had been amend-
ed).

On June 8, 1983,14 the Chair
initially relied upon a citation to
the organic law creating the Bu-
reau of the Mint, in order to up-
hold an appropriation for that
agency. Subsequently, reversing
his own ruling that the appropria-
tion was authorized by a general
statute creating the office and del-
egating to it functions and respon-
sibilities, the Chair ruled that the
appropriation for the Bureau of
the Mint was not authorized by
law, where the organic statute
creating the Mint and implicitly
authorizing the appropriation of

funds had been substantially
14. 129 CoNG. REc. ——, 98th Cong. 1st
Sess.
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amended and recodified with the
stated legislative purpose of re-
quiring annual authorizations for
the Bureau of the Mint. The pro-
ceedings were as follows:

The Clerk read as follows:

BUREAU OF THE MINT

SALARIES AND EXPENSES

For necessary expenses of the Bu-
reau of the Mint: $49,558,000.

MR. [FRaNK] AnNuNzio [of Illinois]:
Mr. Chairman, | make a point of order
that the appropriations for the Bureau
of the Mint, salaries and expenses,
contained in title I are not authorized
by law. . . .

MR. [EDWARD R.] RovyBaL [of Cali-
fornia]: . . . The Bureau of the Mint
has been operating under one form or
another since this country was first
founded. The Mint has been minting
and issuing coins pursuant to author-
ity found in title 31 of the United
States Code. Section 251 of title 31 es-
tablishes the Bureau and | would just
like to read to the Chairman the first
part of section 251. It reads as follows:

There shall be established in the
Treasury Department a Bureau of
the Mint embracing as an organiza-
tion and under its control all mints
for the manufacture of coin and all
assay offices for the stamping of bars
which has been or which may be au-
thorized by law.

Section 253 states:

The Director of the Mint shall
have the general supervision of all
mints and assay offices and shall
make an annual report to the Sec-
retary of the Treasury of their oper-
ations at the close of each fiscal year,

5416



LEGISLATION ON APPROPRIATION BILLS

and from time to time such addi-
tional reports setting forth the oper-
ational conditions of such institu-
tions as the Secretary shall require,
and shall lay before him the annual
estimates for their support; and the
Secretary of the Treasury shall ap-
point the number of clerks classified
according to law necessary to dis-
charge the duties of said Bureau.

Mr. Chairman, | would like to point
out that in addition to the sections |
have just read, sections 261 through
463 of title 31 set forth in detail the
duties of the Bureau of the Mint, and
those sections are replete with require-
ments that the mint must accomplish
certain acts.

I would like to cite Deschler's and
Brown’s Procedure of the House, chap-
ter 25, section 5.7, which states in
part, as follows. Section 5.7 reads as
follows:

The failure of Congress to enact
into law separate legislation specifi-
cally authorizing appropriations for
existing programs does not nec-
essarily render appropriations for
those programs subject to a point of
order, where more general existing
law authorizes appropriations for
such programs. Thus, a paragraph in
a general appropriation bill purport-
edly containing some funds not yet
specifically authorized by separate
legislation was held not to violate
Rule XXI clause 2, where it was
shown that all of the funds in the
paragraph were authorized by more
general provisions of law currently
applicable to the programs in ques-
tion. . . .

THE CHAIRMAN: 15 The Chair is pre-
pared to rule.

The gentleman from Illinois makes
the point of order that there is no au-

15. Gerry E. Studds (Mass.).
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thorization for the expenses contained
in the line in question.

The gentleman from California cited
an organic statute creating the office in
guestion, namely, the Bureau of the
Mint.

The Chair is aware of the bill, H.R.
2628, passed by the House earlier this
year, but not yet law. That bill, if and
when it becomes law, will authorize
some Bureau of Mint appropriations
for fiscal 1984 and provide other per-
manent authorizations for salaries and
expenses. Absent citation to such a
statute requiring annual authorization,
however, the Chair believes that the
gentleman from California may rely on
an organic act creating the office and
authorizing it as a standing authoriza-
tion in law for the purposes of the Bu-
reau and, therefore, overrules the point
of order.

[Subsequently, the following ex-
change occurred:]

THE CHAIRMAN: The gentleman from
California requested the Chair to en-
tertain a return to a point of order ear-
lier overruled.

The Chair in rare circumstances may
agree to such a request and has recog-
nized the gentleman to be heard. . . .

MR. RoyBAL: Mr. Chairman, | yield
to the gentleman from Illinois (Mr. An-
nunzio).

MR. ANNUNZIO: . . . | am renewing
my point of order that the appropria-
tion violates clause 2 of rule XXI, on
page 5, line 14, of the rules of the
House, in that they appropriate funds
without an authorization.

A misunderstanding concerning the
point of order has occurred because of
a change in the law that took place in
1981, the Omnibus Reconciliation Act.



Ch. 26 89

Prior to the passage of the act, the
mint operated under a permanent au-
thorization and needed only to come
before the Appropriations Committee
to obtain its funds.

In 1981, however, the Congress
changed that law so that the mint had
to first obtain a yearly authorization
before  obtaining an  appropria-
tion. . . .

THE CHAIRMAN: The Chair desires to
make a statement. The Chair apolo-
gizes in advance to the Members for
the length of the statement.

Earlier, during consideration of the
bill in the Committee of the Whole, the
Chair overruled a point of order
against the paragraph appropriating
funds for the Bureau of the Mint, sala-
ries and expenses, on page 5, lines 14
through 17. In argument on the point
of order, the manager of the bill cited
provisions of law establishing and dele-
gating functions to the Bureau of the
Mint, as sufficient authority to author-
ize appropriations for annual expenses
and salaries. The Chair has since be-
come aware that those provisions of
law have been repealed, and that the
statutes relating to the mint have been
amended, first by the Omnibus Rec-
onciliation Act of 1981, then by the
Omnibus Reconciliation Act of 1982,
and then by a complete recodification
of title 31 of the United States Code.
No specific authorization of appropria-
tions for fiscal year 1984 has yet been
enacted, but one has passed the House
(H.R. 2628).

The Omnibus Reconciliation Act of
1981, Public Law 97-35, provided in
section 382 that the sentence in the
Code (31 U.S.C. 369) which had been
construed to provide a permanent au-
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thorization of appropriations for the
Bureau of the Mint be repealed, and
replaced that language with an author-
ization of appropriations for fiscal year
1982 only. The report on that measure
in the House stated, on page 129, that
by repealing the existing statutory pro-
vision and by limiting the authoriza-
tion to fiscal year 1982 only, it is the
intent of the committee to repeal the
permanent authorization for the sala-
ries and expenses of the Bureau of the
Mint. The joint explanatory statement
of the conferees on the Reconciliation
Act reiterated that the House bill ter-
minated the permanent authorization
for appropriations for salaries and ex-
penses of the Bureau of the Mint (page
717). The Omnibus Reconciliation Act
of 1982, Public Law 97-253, in section
202, changed the 1982 authorization
into a fiscal year 1983 authorization.
Public Law 97-258 codified in its en-
tirety title 31 of the United States
Code, and carried the 1982 authoriza-
tion in section 5132 of title 31; all the
old provisions of title 31 dealing with
the mint, previously cited in argument
on the point of order, have been re-
pealed. Public Law 97-452 modified
the codification to reflect the 1983 au-
thorization carried in the 1982 Rec-
onciliation Act. There remains no stat-
utory language relating to the mint
which may be construed as a perma-
nent authorization.

The Chair recognizes that it is un-
usual for the Chair to reverse a deci-
sion or ruling previously made, and it
is the opinion of the Chair that he
should undertake such a course of ac-
tion only where new and substantial
facts or circumstances, which were not
evident or stated in argument on a
point of order, are subsequently
brought to his attention.
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In rare instances, the Chair has re-
versed a decision on his own initiative;
for example, the Chairman of the Com-
mittee of the Whole in 1927, as cited in
volume 8 of Cannon’s Precedents sec-
tion 3435, held that a provision in a
general appropriation bill constituted
legislation after reviewing a statute he
was not previously aware of when he
had rendered a contrary decision.

For the reasons stated, and in view
of the unique and compelling cir-
cumstances, the Chair holds that the
language in the bill on page 5, lines 14
through 17, appropriating funds for the
Bureau of the Mint, is unauthorized
and, therefore, rules the paragraph out
of order.

Parliamentarian’s Note: The
Chairman of the Committee of the
Whole may in his discretion enter-
tain (or initiate himself) a request
for further argument on a point of
order previously ruled upon, even
where the paragraph has been
passed unamended in the reading
of the bill for amendment (and
unanimous consent is not re-
quired),(® where existing law not
previously called to the Chair’s at-
tention would require the ruling
to be reversed.

As indicated by the Chair’s res-
ervations, such authority should
be exercised in only the most com-
pelling circumstances, such as
where the state of the law has
been completely altered and not
made known to the Chair; it

16. See 8 Cannon’s Precedents § 3435.
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should not be exercised in order to
further interpret laws already
cited. Although the committee in
the instant case had clearly met
the burden of proof on the pre-
vious ruling, their position and
statutory authority had not been
communicated to the Parliamen-
tarian or Chair before that ruling,
and the Chair had been forced to
rule without the full benefit of ar-
guments on the point of order.

810 Evidence of Authorization

Citation of Statute

8§10.1 Language in a general
appropriation bill permitting
funds in that paragraph to
remain available until ex-
pended was held in order
upon citation by the Com-
mittee on Appropriations of
statutory authority therefor.

On Nov. 30, 1973,dn during
consideration in the Committee of
the Whole of a supplemental ap-
propriation bill (H.R. 11576), a
point of order was raised against
the following provision and pro-
ceedings ensued as indicated
below:

17. 119 ConG. REc. 38845, 93d Cong. 1st
Sess.
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TERRITORIAL AFFAIRS

TRUST TERRITORY OF THE PACIFIC
ISLANDS

For an additional amount for “Trust
Territory of the Pacific Islands”,
$8,410,000, to remain available until
expended.

MR. [JoHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, | raise a point of
order to the language at page 3, line 4,
beginning with the word “to,” and
reading as follows: “to remain avail-
able until expended.”

I cite as authority for this, Mr.
Chairman, rule XXI, clause 2, consti-
tuting legislation in an appropriation
bill and exceeding the authority of the
Committee on Appropriations, essen-
tially appropriating for a period beyond
1year. . ..

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, the basic law states
that the Congress is authorized to
make the funds available as expended.
This authorization is amply fortified in
law. The point of order is not valid, in
the judgment of the Committee on Ap-
propriations.

THE CHAIRMAN: (18) Does the gentle-
woman from Washington (Mrs. Han-
sen) or the gentleman from Texas (Mr.
Mahon) have a copy of the authoriza-
tion referred to that could be sent to
the desk?

MR. MAHON: Mr. Chairman, we have
the citation here. It is 68 Stat.
330. . ..

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair has examined the statute
in question and finds that it does in-

18. James G. O'Hara (Mich.).
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deed authorize appropriations pro-
viding funds for the trust territories
and specifies that they may remain
available until expended.

The Chair, therefore, overrules the
point of order.

Letter From Executive Officer

810.2 In ascertaining whether
existing law has been com-
plied with by executive offi-
cials in order to justify an
appropriation (a condition
stated in the law), the Chair
has held that a letter written
by an executive officer
charged with the duty of fur-
thering a certain program
was sufficient documentary
evidence of authorization of
an appropriation in the man-
ner prescribed by law.

On May 17, 1937,19 the Com-
mittee of the Whole was consid-
ering H.R. 6958, an Interior De-
partment appropriation bill. At
one point the Clerk read as fol-
lows, and proceedings ensued as
indicated below:

Provo River project, Utah, $750,000.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against this paragraph that the
appropriation is not authorized by law.
No construction has been started and
no law is in force authorizing the

19. 81 ConG. REc. 4680, 4681, 75th

Cong. 1st Sess.
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project. | call the attention of the
Chairman to the latter part of page
245 of the record of the hearings and
to the following words:

Construction program through fis-
cal year 1937. The starting of actual
construction work has been delayed
by the necessity of organization and
negotiating repayment and water-
subscription contracts.

It is expected that bids will be re-
ceived for the construction—

And so forth. This means there has
been no actual construction on this job
and that it has not been authorized by
specific legislation. Therefore, I make
the point of order against it that it is
legislation on an appropriation bill,
and has not been authorized by law.

THE CHAIRMAN: (20 The Chair invites
attention to the provision of the United
States Code in title 43, section 413,
which reads as follows:

Approval of projects by President.
No irrigation project shall be begun
unless and until the same shall have
been recommended by the Secretary
of the Interior and approved by di-
rect order of the President of the
United States.

This is the act of June 25, 1910,
commonly referred to as the Reclama-
tion Act.

The Chair would like to inquire of
the gentleman from Utah, or someone
else in position to give the information,
whether or not this item against which
a point of order has been made has
been recommended by the Secretary of
the Interior and approved by the direct
order of the President of the United
States, and the Chair would like to
have some evidence on this point.

20. Jere Cooper (Tenn.).
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MR. [J. W.] RoBinsoN of Utah: Mr.
Chairman, | hold in my hand, in an-
swer to the statement of the Chair, a
letter——

MR. [JAMES G.] ScrucHAM [of Ne-
vada]: Mr. Chairman, | offer such doc-
umentary evidence.

MR. RoBiNnsoN of Utah: | am submit-
ting, Mr. Chairman, a letter from Sec-
retary Ickes, together with the ap-
proval of this project by the President.

MR. [Cassius C.] DoweLL [of lowa]:
Mr. Chairman, if documentary evi-
dence is offered for the purpose of
showing compliance with the law, it
seems to me it should be presented to
the committee.

THE CHAIRMAN: The Chair has in
mind referring to the document in
passing upon the question here pre-
sented.

The Chair feels he has examined suf-
ficient evidence to supply the informa-
tion requested. . . .

The Chair is prepared to rule.

There has been presented to the
Chair a letter from the Secretary of the
Interior, under date of November 13,
1935, which consists of three pages,
and the Chair will only refer to the
pertinent part of the letter which ap-
plies to the particular item under con-
sideration. The letter is addressed to
the President of the United States by
the Secretary of the Interior. Among
other things, it is stated in the letter:

I recommend that the Provo River
project, consisting of the Deer Creek
division and the Utah Lake division,
be approved and that authority be
issued to this Department to proceed
with the work and to make contracts
and to take any necessary action for
the construction of said projects or
either division thereof.
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Sincerely yours,
HaroLD L. ICKES,
Secretary of the Interior.

There appears on this letter, “Ap-
proved November 16, 1935, Franklin
D. Roosevelt, President.”

Therefore the Chair is of the opinion
that the evidence is sufficient to meet
the requirements in that this item in
the pending bill has been rec-
ommended by the Secretary of the In-
terior and approved by the President of
the United States, in accordance with
the provisions of existing law, as cited
by the Chair, appearing in section 413,
title 43, of the United States Code. The
Chair therefore overrules the point of
order.

Letter from Official Given Au-
thority in Law

§610.3 In deciding whether an
appropriation for housing
and technical facilities at an
Air Corps intermediate sta-
tion in Connellsville, Penn-
sylvania, was authorized by
law, the Chair accepted as
evidence a letter from the
Chief of Staff of the Army;
and the committee fulfilled
its burden of showing au-
thorization where the Sec-
retary’s letter stated that the
procedure for authorization
had been complied with.

On Mar. 28, 1938, the Com-
mittee of the Whole was consid-

1. 83 CoNG. REc. 4244, 4245, 75th
Cong. 3d Sess.
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ering H.R. 9995, a military appro-
priation bill. A point of order was
raised against the following para-
graph in the bill:

For construction and installation of
buildings . . . including interior facili-
ties . . . to remain available until ex-
pended and to be applied as follows:
For . . . housing and technical facili-
ties, Air Corps intermediate station,
Connellsville, Pa., $50,000. . . .

MR. [JoHN] TaBErR [of New York]:
Mr. Chairman, | make the point of
order against the language, beginning
with the word “housing,” in line 24,
page 26, and ending with the figures
“$50,000” on page 27, line 1:

Housing and technical facilities,

Air Corps intermediate station, Con-
nellsville, Pa., $50,000.

I do this because it is not authorized
by law. . . .

THE CHAIRMAN: @ The Chair is
ready to rule.

The act of August 12, 1936, confers
upon the Secretary of War authority to
establish intermediate stations in com-
pliance with the terms of that act. The
chairman of the subcommittee has fur-
nished the Chair with a letter dated
March 22, 1938, from the War Depart-
ment advising that the Secretary of
War under this authority has des-
ignated Connellsville, Pa., as an inter-
mediate station and that it had been
so designated by the Secretary of War.

The gentleman from New York
makes the point of order that before
the Secretary of War could make such
a designation he must comply with cer-
tain provisions of the act. The Chair

2. Luther A. Johnson (Tex.).
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would not be warranted in assuming
that the Secretary of War disregarded
the provisions of the law. Since the
Secretary of War has made the des-
ignation, the Chair thinks it is proper
to assume that the Secretary has car-
ried out the provisions of the law giv-
ing him that authority; in other words,
the Chair does not think that it is nec-
essary for the Chair to assume that
the Secretary of War would violate the
act. The proper assumption would be
that he had complied with the law.

MR. TABER: Mr. Chairman, it seems
to me that the burden is upon the gen-
tleman from Pennsylvania, inserting
this item in the bill, to show that the
Secretary of War has legally made a
designation of this place as an inter-
mediate air station in accordance with
the provisions of law and that he has
met the four requirements that are set
forth in the statute. | do not think a
mere letter from the Secretary of War
stating that he has made some des-
ignation would meet the situation un-
less the Secretary of War set forth that
he has determined that this airport
complies with the four requirements
outlined in the statute. Has the Chair
a copy of the statute available?

THE CHAIRMAN: The Chair has a
copy of the act and is familiar with the
act.

MR. TaBer: It would seem to me
that the Secretary of War must make
a finding with reference to these four
requirements specifically and that evi-
dence of it must accompany the re-
guest for an authorization.

MR. [J. BUELL] SNYDER of Pennsyl-
vania: Mr. Chairman, will the gen-
tleman yield?

MR. TABER: | yield.

MR. SNYDER of Pennsylvania: He did
make that finding with reference to
the four specific points.

MR. TABER: But the evidence is not
here to support that.

MR. SNYDER of Pennsylvania: The
letter should be sufficient evidence.

THE CHAIRMAN: The Chair takes it
that the evidence is in the War Depart-
ment files. The Chair does not think it
should be necessary to require that
that evidence be sent here. When the
House is advised that the Secretary of
War has followed the act and has
made the designation, the Chair thinks
it would be unnecessary to require that
the evidence be set forth. In the
Chair’s opinion the Chair has the right
to assume that the Secretary of War
has followed the provisions of law and
that the records of the War Depart-
ment would so show.

The point of order is overruled.

Press Reports Relating to
Project

8§ 10.4 Statements contained in
the Official Information Di-
gest issued by the Office of
Government Reports, to the
effect that Engineer Corps
troops were on their way to a
specified construction
project were held insuffi-
cient evidence that the
project was authorized, or
that it was a “work in
progress,” for which an ap-
propriation could be made.
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On Mar. 10, 1942,® the Com-
mittee of the Whole was consid-
ering H.R. 6736, a bill concerned
with civil functions of the War De-
partment. The following pro-
ceedings took place:

MR. [FrRAaNCIS H.] Case of South Da-
kota. Mr. Chairman, | offer an amend-
ment, which is at the desk.

The Clerk read as follows:

Amendment offered by Mr. Case of
South Dakota: On page 4, after line
10, insert “Alaskan Highway: For
prosecuting the construction of a
connecting highway from the States
to and into Alaska, $5,000,000.”. . .

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the amendment that it is
not authorized by law. . . .

MR. Case of South Dakota:
Even if this project were one which re-
quired authorization by law the rules
of the House provide that where a
project is under construction and an
appropriation is made for continuing
construction, the appropriation is in
order and is not subject to a point of
order.

I call the Chair's attention to an As-
sociated Press dispatch . . . in which

Digest issued by the Office of Govern-
ment Reports on March 5, in which it
is stated that War Secretary Stimson
announced that Engineer Corps troops
were already on their way to work on
roads for this Alaskan highway. In
other words, construction has already
begun. . . .

THE CHAIRMAN:® The Chair is
ready to rule.

The mere fact that press reports
show that certain groups are in Alaska
does not constitute in the mind of the
Chair that there is really a working
performance going on in this project at
all.

The Chair, therefore, sustains the
point of order.

MR. Case of South Dakota: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Case of South Dakota: Did the
Chair understand that | quoted also
from the Information Digest issued by
the Office of Government Reports?

THE CHAIRMAN: The mere informa-
tion does not constitute an authoriza-
tion, or does not show the work has ac-
tually begun, and is in course of con-
struction.

this statement was made: Public Knowledge

An advance crew of American en-
gineers is at Dawson Creek, and doz- §
ens of freight cars carrying construc-
tion equipment are expected to pass
through Alberta in the next few
weeks.

| also call attention to a statement
on page 4 of the Offical Information

3. 88 CoNG. REc. 2223, 2224, 77th
Cong. 2d Sess.
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10.5 The law authorizing an
appropriation, conditioned
upon submission of a bal-
anced budget, was held to
have been complied with, on
the basis of public knowl-
edge that the fiscal 1957

4. Alfred L. Bulwinkle (N.C.).
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budget submitted by the
President (and printed as a
House document) was bal-
anced.

On Mar. 20, 1956, the Com-
mittee of the Whole was consid-
ering H.R. 10004, a supplemental
appropriation bill. The following
proceedings took place:

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Mahon:
On page 16, line 9, insert the fol-
lowing:

“National Park Service: Construc-
tion: For an additional amount for
construction $3 million.”. . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | make the point of order
that the wording of the amendment
does not comply with Public Law 361
of the 83d Congress (requiring a bal-
anced budget as a condition to the ap-
propriation).

THE CHAIRMAN: (®
ready to rule.

It is a matter of public knowledge
that the budget submitted by the
President is a balanced budget; there-
fore, the Chair feels that subsection
2(b) of section 4, Public Law 361, has
been complied with.

The point of order is overruled.

Parliamentarian’s Note: Public
Law No. 83-361, §4, stated in
part:

The Chair is

5. 102 ConeG. REc. 5200, 84th Cong. 2d
Sess.
6. Francis E. Walter (Pa.).
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84(a) There is hereby authorized to
be appropriated not to exceed
$5,000,000 to complete (certain de-
scribed) elements of the (Jefferson Na-
tional Expansion) Memorial as author-
ized by this Act. . . .

(b) The authorization for an appro-
priation contained in subsection (a)
shall not be effective until such time as

(1) the receipts of the Government
for the preceding fiscal year have ex-
ceeded the expenditures of the Govern-
ment for such year, as determined by
the Director of the Bureau of the
Budget; or

(2) the budget submitted to the Con-
gress by the President . . . reveals
that the estimated receipts of the Gov-
ernment for the fiscal year . . . are in
excess of the estimated expenditures of
the Government for such fiscal year.

Item Carried
priation Bills

in Past Appro-

§10.6 The fact that an item
has been carried in appro-
priation bills for many years
does not preclude the point
of order that it is legislation
on an appropriation bill.

On Mar. 24, 1939,( during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
5269), the following proceedings
took place:

The Clerk read as follows:

7. 84 CoNaG. REc. 3272, 76th Cong. 1st
Sess. See also 96 CoNG. Rec. 5799,
81st Cong. 2d Sess., Apr. 26, 1950
(proceedings relating to H.R. 7786).
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Mexican fruitfly control: For the
control and prevention of spread of
the Mexican fruitfly, including nec-
essary surveys and control oper-
ations in Mexico in cooperation with
the Mexican Government or local
Mexican authorities, $160,460.

MR. [J. WiLLiam] DiTtTER [0f Penn-
sylvania]: Mr. Chairman, I make the
point of order that the paragraph on
page 54 which the Clerk has just read,
being lines 1 to 4, inclusive, is legisla-
tion on an appropriation bill and not
authorized by law. . . .

THE CHAIRMAN:® Can the gen-
tleman from Missouri, the chairman of
the subcommittee, cite any legislative
enactment authorizing this provision?

Mr. [CLARENCE] CANNON of Missouri:
Mr. Chairman, this provision has been
carried in the bill for many years, but
there is no law under which an appro-
priation is authorized for carrying on
these activities.

THE CHAIRMAN: Of course, the provi-
sion was retained in previous bills by
reason of the fact that no point of
order was made against it.

If the gentleman has no citation of
law authorizing this provision in the
bill, the Chair sustains the point of
order.

Executive Assurance That Au-
thorization Formula Was Fol-
lowed

§10.7 Where the law author-
izing funds for the Postal
Service required the calcula-
tion of the appropriation to
be the difference between

8. Fritz G. Lanham (Tex.).
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revenues received under cer-
tain rates and revenues
which would have been re-
ceived under certain other
conditions, a lump-sum ap-
propriation was held to be
authorized as required by
Rule XXI clause 2 upon as-
surance from the Committee
on Appropriations that that
amount was based upon esti-
mates properly submitted
pursuant to that law.

On Nov. 30, 1973, during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 11576), a point
of order was raised against the
following provision:

For an additional amount for “Pay-
ment to the postal service fund”,
$110,000,000.

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | make a point of order on
the matter contained in chapter IX of
the bill, H.R. 11576.

THE CHAIRMAN: (10 The gentleman
will state his point of order.

MR. GRross: ... Mr. Chairman,
chapter I1X of the bill proposes to ap-
propriate an additional amount for
payment to the Postal Service fund in
the sum of $110,000,000, for which
there is no authorization in the law,
and in clear violation of the House
rule. . . .

MR. [Tom] STeep [of Oklahomal]:

. The purpose of the act on the

9. 119 ConG. Rec. 38851-53, 93d Cong.

1st Sess.
10. James G. O'Hara (Mich.).
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Postal Corporation is quite clear. It
provides that the Congress shall make
appropriations to the Postal Corpora-
tion for two purposes; one, 10 percent
of the 1970 budget, the other, for reve-
nues foregone on certain classes of
mail.

When the budget came out this year,
those two items totaled $1,373,000,000.
The committee, when it reported the
bill in the House and Congress ap-
proved the bill, carried these two items
of $1,373,000,000, but there was an-
other matter that was involved, be-
cause the legislative committees have
not finished their work. They have had
to fund the Postal Corporation for the
Government’'s portion of contributions
to the retirement fund for postal pay
raises. The House has passed the bill
saying that the government had to
make these payments. The other body
has not seen fit to take any action. The
retirement fund was in desperate cir-
cumstances, and the committee, in its
wisdom, biding time to wait for the leg-
islative committee to act, put in the
original bill to transfer out of this
$1,373,000,000 to the retirement fund
of $142 million. The $110 million in-
volved here is $32 million under the
original budget request based upon
these two items provided in the act.
The revenue foregone is covered in sec-
tion (c), paragraph 2401:

There are authorized to be appro-
priated to the Postal Service each
year a sum determined by the Postal
Service to be equal to the difference
between the revenues the Postal
Service would have received if sec-
tions 3217, 3403-3405, and 3626 of
this title and the Federal Voting As-
sistance Act of 1955 had not been
enacted and the estimated revenues
to be received on mail carried under
such sections and Act.
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What we are faced with here is going
back to the beginning. We are actually
$32 million under what the original es-
timates were, and also this is perfectly
within the law and perfectly within the
original budget estimates of the com-
mittee, and it is under the amount
that they originally set, and | do not
think there is any way on earth that
we can begin to say that this could be
subject to a point of order. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

Section 2401(b)(1) authorizes certain
sums for appropriations, as the gen-
tleman from Oklahoma points out, and
the gentleman from lowa has recog-
nized that with respect to this matter
further sums are authorized to be ap-
propriated under section 2401(c) which
authorizes the appropriation “to the
Postal Service each year of a sum de-
termined by the Postal Service to be
equal to the difference between the
revenues the Postal Service would
have received” under certain cir-
cumstances and “estimated revenues to
be received on mail carried under such
sections and act.”

The provision carried in the bill is to
cover the estimate that was trans-
mitted by the Postal Service.

The gentleman from lowa makes the
point that the estimate transmitted by
the Postal Service was not properly ar-
rived at.

The Chair does not believe it is his
responsibility or privilege to go beyond
the provisions printed in the bill and
the authorizing statute. As far as a
reading of the bill and the authorizing
statute reveals to the Chair, the appro-
priation is authorized, and the Chair
overrules the point of order.
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Citation of Generic Law

8 10.8 A paragraph in a general
appropriation bill purport-
edly containing some funds
not yet specifically author-
ized by separate legislation
was held not to violate Rule
XXI clause 2 where it was
shown that all of the funds in
the paragraph were author-
ized by more general provi-
sions of law currently appli-
cable to the programs in
question.

On June 8, 1978,a1) during con-
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insufficiencies in entitlements result-
ing from the payment schedule for
basic opportunity grants published
by the Commissioner of Education
during the prior fiscal year: Provided
further, That pursuant to section
411(b)(4)(A) of the Higher Education
Act, amounts appropriated herein for
basic opportunity grants which ex-
ceed the amounts required to meet
the payment schedule published for
any fiscal year by 15 per centum or
less shall be carried forward and
merged with amounts appropriated
the next fiscal year.

MR. [R. LAWRENCE] CoOUGHLIN [of
Pennsylvania]: Mr. Chairman, | have a
point of order. . . .

[Dluring the discussion of the rule
on this bill, I asked if there was money

in this portion of the bill for the so-
called Middle Income Student Assist-
ance Act. The distinguished chairman
of the subcommittee informed me that
there indeed was money in the bill for

sideration in the Committee of the
Whole of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.

12929), a point of order was over- that act.
ryled against the following provi- | indicated at that time that the
sion: Middle Income Student Assistance Act

was not authorized. In fact, the House
specifically refused to consider that act
and has subsequently passed the Tui-
tion Tax Credit Act. | was informed
that was not necessary because this
could be done under current law.

Mr. Chairman, the Middle Income
Student Assistance Act is not current
law. If the Middle Income Student As-
sistance Act is current law, why did
the President propose it as a new pro-
gram?

Mr. Chairman, the committee report
says that this appropriation is based
on the House version of the Middle In-
come Student Assistance Act and will
expand student aid for middle income
students. It will not expand aid for

The Clerk read as follows:

STUDENT ASSISTANCE

For carrying out subparts 1
($3,373,100,000), 2 ($340,100,000),
and 3 ($86,750,000) of part A, and
parts C ($520,000,000) and E
($328,900,000) of Title IV of the
Higher Education Act, and, to the
extent not otherwise provided, the
General Education Provisions Act,
$4,675,750,000, of which
$4,651,350,000 shall remain avail-
able until September 30, 1980: Pro-
vided, That amounts appropriated
for basic opportunity grants shall be
available  first to meet any

11. 124 ConG. Rec. 16778, 95th Cong.
2d Sess.

5428



LEGISLATION ON APPROPRIATION BILLS Ch. 26 §10

middle income students without in-
creasing the middle income student
limitation, and there is no authoriza-
tion for that.

Mr. Chairman, | would like to know
whether the Middle Income Student
Assistance Act is or is not in existence
and whether it is or is not necessary,
and | make the point of order that the
$1.4 billion in this section that is for
expanded aid to middle income stu-
dents is not authorized. . . .

MR. [DAaviD R.] OBEY [of Wisconsin]:

. Mr. Chairman, let me just point

out that the Middle Income Student
Assistance Act, which has not yet
passed, simply gives direction and
makes certain changes in an already
existing program. The bill before us
today funds programs which are in ex-
isting law, and the gentleman’s point
of order is, therefore, not well taken.

THE CHAIRMAN: (12 The Chair is
ready to rule.

The gentleman stated quite accu-
rately that the report of the committee
on this appropriation bill indicated
that the Middle Income Student As-
sistance Act H.R. 11274 had not be-
come law. It also says, and | quote, on
page 74:

Even though this legislation is still
pending, appropriations can be made
under existing authority to expand
student aid for middle income stu-

dents, as expressed in the bill and

accompanying report.

The Chair has had an opportunity to
examine the report on H.R. 11274 and
the basic law. This is Public Law 94—
482, 94th Congress, the Education
Amendment of 1976.

Section 121, Part D, Student Assist-
ance Basic Educational Opportunity

12. Richard Bolling (Mo.).

Grants, extends the authorizations of
the basic act to September 30, 1979.

Considering all of the authorizations
for fiscal 1979 under part D—Student
Assistance—together, it would appear
that the funds in the paragraph in
guestion are authorized.

Therefore, the Chair believes that
the Committee is correct in its view
that there is extant authorization justi-
fying this appropriation, and he over-
rules the point of order.

Reorganization Plan

§10.9 While an Executive
order creating a federal of-
fice cannot, standing alone,
be considered authority in
law for appropriations for
that office, a reorganization
plan from which that office
derives may be cited by the
Committee on Appropria-
tions to support such an ap-
propriation.

On June 21, 1974,33 during
consideration in the Committee of
the Whole of the Department of
Agriculture and environment and
consumer protection appropriation
bill (H.R. 15472), a point of order
was overruled as indicated below:

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Chairman, | have a point of
order pertaining to title IV on page 45,
lines 9 through 14, under the title
“Consumer Programs, Department of

13. 120 CoNeG. REc. 20595, 20596, 93d
Cong. 2d Sess.
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Health, Education, and Welfare, Office
of Consumer Affairs” on the ground
that it violates rule XXI, clause 2, in
that there is no existing statutory au-
thority for this office, and | cite as au-
thority the fact that last year this
same point of order was made and the
Chair ruled that there was no existing
authority. . . .

MR. [JamIE L.] WHITTEN [of Mis-
sissippi]: . . . It is pointed out on page
967 of the hearings that we had sub-
mitted the report from the Department
of HEW, dated March 21, 1974, in
which they cite:

Reorganization Plan No. 1 of 1953
provides in pertinent part: “In the
interest of economy and efficiency
the Secretary may from time to time
establish central . . . services and
activities common to the several
agencies of the Department . "
(section 7).

Later this report says:

The office of Consumer Affairs,
they include policy guidance respon-
sibility respecting the relationship of
all of the statutes of the Department
to the consumer interest.

So this agency is in line with the Re-
organization Plan No. 1 of 1953 which
was approved and authorized by the
Congress, and for that reason it is
within the authorization of the law.

THE CHAIRMAN: (14 Could the gen-
tleman from Mississippi give us the
statutory citation for this office?

MR. WHITTEN: It is Reorganization
Plan No. 1 of 1953.

MR. [JoHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, | would point out
that the Appropriations Committee
only has authority, and | would say my

14. Sam Gibbons (Fla.).
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good friend, the gentleman from Mis-
sissippi, is one of the most wise and
able Members of this body and he is
well aware of the fact that the reorga-
nization plans are not statutory in ef-
fect and do not confer the authority on
the executive branch to procure and
expend appropriated funds. They do
not constitute an authorization and,
therefore, even though there is a reor-
ganization plan in being it does not
constitute the basis upon which the
committee may predicate appropria-
tions.

THE CHAIRMAN: Last year when this
same point was raised, the authority
that was cited was an Executive order.
The Chair will state that a reorganiza-
tion plan—which was not cited as au-
thority on June 15, 1973—once it has
become effective, has the effect of law
and of statute and, therefore, the point
of order would have to be overruled.

MR. DINGELL: Mr. Chairman, if the
Chair will permit me further, the gen-
tleman does not cite the Reorganiza-
tion Act. He recites a reorganization
plan which is very different from a Re-
organization Act.

THE CHAIRMAN: The Chair under-
stands that if the reorganization plan
has become effective, if it was not re-
jected by the Congress within the time
provided, it has the effect of a stat-
ute. . . .

The Chair overrules the point of
order. The Chair has examined the law
and is citing from title V, United
States Code, section 906, which pre-
scribes the procedure by which a reor-
ganization plan does become effective.
It is clear to the Chair that Reorga-
nization Plan No. 1 of 1953 has the ef-
fect of law, and therefore, the point of
order is overruled.



LEGISLATION ON APPROPRIATION BILLS Ch. 26 §10

Executive Order

§10.10 Pursuant to Rule XXI
clause 2 and 36 USC §673,
commissions and councils
must have been established
by law—and not merely by
Executive order—prior to the
expenditure of federal funds
therefor.

On June 25, 1974,@5 during
consideration in the Committee of
the Whole of the Department of
Treasury, Postal Service, and Ex-
ecutive Office appropriation bill
(H.R. 15544), a point of order was
sustained as indicated below:

THE CHAIRMAN: 18 The Clerk will
read.
The Clerk read as follows:

For necessary expenses, including
services as authorized by 5 U.S.C.
3109 . . . not to exceed $2,500 for of-
ficial reception and representation
expenses; and advances or reim-
bursements to applicable funds of
the Commission and the Federal Bu-
reau of Investigation for expenses in-
curred under Executive Order 10422
of January 9, 1953, as amended;
$90,000,000 together with not to ex-
ceed $18,698,000 for current fiscal
year administrative expenses for the
retirement and insurance programs
to be transferred from the appro-
priate trust funds of the Commission
in amounts determined by the Com-
mission without regard to other stat-
utes: Provided, That the provisions
of this appropriation shall not affect

15. 120 CoNeG. Rec. 21036, 21037, 93d
Cong. 2d Sess.
16. B. F. Sisk (Calif.).
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the authority to use applicable trust
funds for administrative expenses of
effecting statutory annuity adjust-
ments. . . .

MR. [CHARLEs A.] VaNIk [of Ohio]:
Mr. Chairman, | make a point of order
on the language beginning at line 12
on page 12 of this bill with the figures
“$90,000,000" through line 20 ending
in the word “adjustments.”. . .

Mr. Chairman, it is my under-
standing that there is in fact no au-
thorization for the President’s Commis-
sion on Personnel interchange for
which $353,000 is herein requested. It
was created solely by Executive Order
11451 on January 19, 1969.

This House rule is supported in this
regard by title 36 of the United States
Code, section 673, which also indicates
that no funds should be expended by
this body without authorization. The
full section of the law reads as follows:

TiTLE 36, SECTION 673

No part of the public monies, or of
any appropriation made by Con-
gress, shall be used for the payment
of compensation or expenses of any
commission, council or other similar
body, or any members thereof, or for
expenses in connection with any
work or the results of any work or
action of commission, council, board,
or similar body, unless the creation
of the same shall be or shall have
been authorized by law; nor shall
there be employed any detail here-
after or heretofore made or otherwise
personal services from any Executive
Department or other Government es-
tablishment in connection with any
such commission, council, board, or
similar body. . . .

THE CHAIRMAN: Does the gentleman
from Oklahoma desire to be heard on
the point of order?
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MR. [Tom] STeeD [of Oklahoma]: Mr.
Chairman, we concede the point of
order.

THE CHAIRMAN: The gentleman from
Oklahoma (Mr. Steed) concedes the
point of order.

The point of order is sustained.

Requirement of Annual Au-
thorization Superceding Or-
ganic Law

§10.11 Pursuant to law (22
USC §2680(a)(1)), no funds
shall be available to the De-
partment of State for obliga-
tion or expenditure unless
the appropriation thereof
has been authorized by law
enacted after February 1972
(thus requiring specific sub-
sequently enacted authoriza-
tions for both the direct op-
erations of that Department
and related functions dele-
gated to it by laws enacted
prior to that date, and not
permitting appropriations
under Rule XXI clause 2 to
be authorized by the *“or-
ganic statute” or other laws
earlier authorizing appro-
priations for related activi-
ties); accordingly several ap-
propriations not specifically
authorized as required were
conceded to be subject to a
point of order.

DESCHLER’'S PRECEDENTS

On June 14, 1978,@7 appropria-
tions in a general appropriation
bill for the Department of State,
including salaries and expenses,
representation allowances, ex-
penses under the Foreign Services
Buildings Act, special foreign cur-
rency program, emergencies in the
diplomatic and consular service,
retirement and disability fund,
international conferences, inter-
national peacekeeping activities,
missions to international organi-
zations, international conferences
and contingencies, international
trade negotiations, international
commissions, construction, and
general provisions, no authoriza-
tions for such appropriations hav-
ing been enacted for the fiscal
year in question as specifically re-
quired by law, were conceded to
be unauthorized and were ruled
out as in violation of Rule XXI
clause 2. The proceedings are dis-
cussed further in §17.21, infra.
See also §17.19, infra, discussing
unauthorized funds for the Board
for International Broadcasting.
The Board, having been estab-
lished independently of the De-
partment of State, was not subject
to the provisions of 22 USC
§2680(a).

Parliamentarian’s Note: Simi-
larly, pursuant to law (Public Law

17. 124 CoNG. REec. 17616,
17620, 95th Cong. 2d Sess.

17617,
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No. 94-503, §204) all appropria-
tions for the Department of Jus-
tice and related agencies and bu-
reaus are deemed unauthorized
for fiscal 1979 and subsequent fis-
cal years unless specifically au-
thorized for each fiscal year, and
the creation of any subdivision in
that department or the authoriza-
tion of any activity therein, absent
language specifically authorizing
appropriations for a fiscal year, is
not deemed sufficient authoriza-
tion. Accordingly, on June 14,
1978,18 appropriations for the
Department of Justice and related
agencies for fiscal 1979 were con-
ceded to be unauthorized (except
for certain agencies for which ap-
propriations had been authorized
by separate law).

811 Subject
culture

Matter: Agri-

Language of Permanence in
Prior Appropriation Act

Consumption of Domestic
Farm Commodities

§11.1 An appropriation of $25
million to be used to increase
domestic consumption of
farm commodities was held
authorized by permanent

18. 124 CoNG. REc.
Cong. 2d Sess.

17622-24, 95th
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legislation contained in a
prior appropriation law pro-
viding that “hereafter such
sums shall be available as ap-
proved by Congress.”

On May 20, 1964,19 the Com-
mittee of the Whole was consid-
ering H.R. 11202, an Agriculture
Department appropriation bill. At
one point the Clerk read as fol-
lows and proceedings ensued as
indicated below:

REMOVAL OF SURPLUS AGRICULTURAL
COMMODITIES (SECTION 32)

No funds available under section 32
of the Act of August 24, 1935 (7 U.S.C.
612C) shall be used for any purpose
other than commodity program ex-
penses as authorized therein, and
other related operating expenses, ex-
cept for (5) not in excess of
$25,000,000 to be used to increase do-
mestic consumption of farm commod-
ities pursuant to authority contained
in Public Law 88-250, the Department
of Agriculture and Related Agencies
Appropriation Act, 1964, of which
amount $2,000,000 shall remain avail-
able until expended for construction,
alteration and modification of research
facilities.

MR. [PauL] FINDLEY [of Illinois]: Mr.
Chairman, I make a point of order
against the language in this section
headed “Removal of Surplus Agricul-
tural Commodities (sec. 32).”. . .

My point of order is that the propo-
sition is not in compliance with clause

19. 110 ConeG. REc. 11422, 11423, 88th

Cong. 2d Sess.
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2 rule XXI of the House of Representa-
tives. Clause 2 reads:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditures not pre-
viously authorized by law, unless in
continuation of appropriations for
such public works and objects as are
already in progress.

THE CHAIRMAN: (200 May the Chair
inquire of the gentleman from Illinois
as to whether his point of order is to
the entire section or the entire para-
graph or that portion which he indi-
cated?

MR. FINDLEY: My point of order is to
lines 3 through 9, the portion of the
section beginning with the figure in
parentheses 5. | will read it. It reads
as follows:

(5) not in excess of $25,000,000 to
be used to increase domestic con-
sumption of farm commodities pur-
suant to authority contained in Pub-
lic Law 88-250, the Department of
Agriculture and Related Agencies
Appropriation Act, 1964, of which
amount $2,000,000 shall remain
available until expended for con-
struction, alteration and modification
of research facilities.

There is legislation in an appropria-
tion bill.

THE CHAIRMAN: The gentleman will
include the word “and” on line 2, | as-
sume.

MR. FINDLEY: Yes.

THE CHAIRMAN: Does the gentleman
from Mississippi desire to be heard on
the point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | call atten-
tion to the section in the bill, last year

20. Eugene J. Keogh (N.Y.).
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where Congress passed permanent leg-
islation authorizing this in the appro-
priation act in which we said hereafter
this could be done. It is in last year's
appropriation act which was written
for this specific purpose and provides
hereafter not to exceed $25 million
may be appropriated for these pur-
poses. We cite chapter and verse there,
so to speak, and it is quite clear. . . .

THE CHAIRMAN: The Chair is ready
to rule. The gentleman from Illinois
[Mr. Findley] makes a point of order
addressed to the language appearing
on page 16, line 2, beginning with
“and” and continuing through and in-
cluding line 9, on the ground that it is
legislation on an appropriation bill.

The Chair has had called to its at-
tention the section which was con-
tained in Public Law 88-250, in which
it appears that the appropriation here,
which incidentally is also in the nature
of a limitation, was authorized by the
Congress by the inclusion of the words
pointed out by the gentleman from
Mississippi that “hereafter such sums
(not in excess of $25,000,000 in any
one year) as may be approved by the
Congress shall be available for such
purpose,” and so forth.

The Chair therefore holds that the
language in that public law cited is au-
thority for the inclusion in the pending
bill of the language to which the point
of order was addressed and therefore
overrules the point of order.

Centennial of Agriculture De-
partment

§11.2 Language in a general
appropriation bill providing
funds for a celebration of the
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centennial of the establish-
ment of the Department of
Agriculture was held to be
not specifically authorized
by law and not authorized by
the organic act creating the
department and permitting
dissemination of informa-
tion.

On June 6, 1961, during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
7444), a point of order was raised
against the following provision:

The Clerk read as follows:

CENTENNIAL OBSERVANCE OF
AGRICULTURE

Salaries and expenses

For expenses necessary for plan-
ning, promoting, coordinating, and
assisting participation by industry,
trade associations, commodity
groups, and similar interests in the
celebration of the centennial of the
establishment of the Department of
Agriculture; expenses of an honorary
committee established in connection
with such celebration; and employ-
ment pursuant to section 706(a) of
the Organic Act of 1944 (5 U.S.C.
574), as amended by section 15 of
the Act of August 2, 1946 (5 U.S.C.
55a); $100,000, to remain available
until December 31, 1962.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, I make the point
of order against the language begin-
ning on page 28, line 14, and con-

1. 107 CoNG. REc. 9625, 87th Cong. 1st
Sess.
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tinuing down to and including line 2
on page 29, that it is not authorized by
law.

THE CHAIRMAN: @ Does the gen-
tleman from Mississippi desire to be
heard on the point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Yes, Mr. Chairman. May I
say we have checked this matter and
under the organic act of 1862 creating
the Department of Agriculture, author-
ity is granted to disseminate informa-
tion. It is our argument and our insist-
ence that the language which the gen-
tleman would strike under which a
centennial observance of the creation
of the Department of Agriculture is to
be held here in Washington where visi-
tors from all over the United States
may come to see the exhibits and dem-
onstrations and reports and various
other things that the Department has
brought together over the years is
clearly disseminating information, and
is within the organic act which created
the Department of Agriculture, which
act was passed in 1862.

THE CHAIRMAN: The Chair asks the
gentleman from Mississippi if he can
refer the Chair to any special or spe-
cific legislation authorizing the cele-
bration of the centennial of the estab-
lishment of the Department of Agri-
culture or does the gentleman rely on
the general organic act?

MR. WHITTEN: | rely upon the gen-
eral organic act, Mr. Chairman.

THE CHAIRMAN: Does the gentleman
from Michigan desire to be heard fur-
ther on the point of order?

MR. HorFFmaN of Michigan: | did not
find anything in that act which said

2. Paul J. Kilday (Tex.).
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anything about any honorary com-
mittee—they never even dreamed of
that at that time.

THE CHAIRMAN: Does the gentleman
from Mississippi desire to be heard fur-
ther?

MR. WHITTEN: No, Mr. Chairman.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Michigan (Mr.
Hoffman) makes a point of order
against that portion of the bill appear-
ing in line 14 on page 28 through and
including line 2 on page 29. The Chair
is constrained to hold that the lan-
guage does constitute legislation on an
appropriation bill and, therefore, sus-
tains the point of order.

Cooperative
ments

Range Improve-

§ 11.3 Appropriations for coop-
erative range improvements

(including construction,
maintenance of improve-
ments, control of rodents,

and eradication of noxious
plants in national forests)
were authorized by law.

On May 10, 1951,® the Com-
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“For artificial revegetation, con-
struction, and maintenance of range
improvements, control of rodents,
and eradication of poisonous and
noxious plants on national forests, as
authorized by section 12 of the act of
April 24, 1950 (Public Law 478),
$700,000, to remain available until
expended.”. . .

MR. [JamIE L.] WHITTEN [of Mis-
sissippi]: | make [a] point of order.

MR. H. CARL ANDERSEN: Mr. Chair-
man, may | be heard on the point of
order?

THE CHAIRMAN:® The Chair will
hear the gentleman.

MR. H. CarRL ANDERSEN: | call the
Chair’s attention to the remarks made
by the gentleman from Montana [Mr.
D’Ewart] on yesterday, which appear
in yesterday's Record which shows that
this particular item | am attempting to
reinsert is authorized by law.

Mr. Chairman, | refer to section 12
of Public Law 478, Eighty-first Con-
gress, which reads as follows:

Of the moneys received from graz-
ing fees by the Treasury from each
national forest during each fiscal
year there shall be available at the
end thereof when appropriated by
Congress an amount equivalent to 2
cents per animal-month for sheep

and goats and 10 cents per animal-
month for other kinds of livestock
under permit on such national forest
during the calendar year in which
the fiscal year begins, which appro-
priated amount shall be available
until expended on such national for-
ests, under such regulations as the
Secretary of Agriculture may pre-
scribe, for (1) artificial revegetation,
including the collection or purchase
of necessary seed; (2) construction
and maintenance of drift or division

mittee of the Whole was consid-
ering H.R. 3973, a Department of
Agriculture appropriation. At one
point the Clerk read as follows
and proceedings ensued as indi-
cated below:

Amendment offered by Mr. H. Carl
Andersen (of Minnesota): Page 26, line
12, insert:

3. 97 ConNaG. REc. 5224, 82d Cong. 1st
Sess.

4, Aime J. Forand (R.1.).
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fences and stockwatering places,
bridges, corrals, driveways, or other
necessary range improvements; (3)
control of range-destroying rodents;
or (4) eradication of poisonous plants
and noxious weeds, in order to pro-
tect or improve the future produc-
tivity of the range.

Mr. Chairman, | maintain and re-
spectfully call your attention to the
fact that this distinctly authorizes the
section of this particular paragraph
which | seek by my amendment to
have reinserted. . . .

THE CHAIRMAN: The Chair is of the
opinion that the amendment is in
order, and therefore overrules the
point of order.

Conservation

§11.4 An amendment pro-
posing an increase of appro-
priations contained in the
bill for the year 1951 for con-
servation and use of agricul-
tural land resources under
the act of Feb. 29, 1936, was
held authorized by law inas-
much as the law itself did
not provide a limit on the ap-
propriations.

On Apr. 27, 1950, the Com-
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inclusive, of the Soil Conservation and
Domestic Allotment Act, approved Feb-
ruary 29, 1936, as amended . ..
$282,500,000, to remain available until
December 31 of the next succeeding
fiscal year for compliance with the pro-
gram of soil-building practices and soil-
and water-conserving practices author-
ized under this head in the Depart-
ment of Agriculture Appropriation Act,
1950, carried out during the period
July 1, 1949, to December 31, 1950, in-
clusive: Provided, That not to exceed
$25,500,000 of the total sum provided
under this head shall be available dur-
ing the current fiscal year for salaries
and other administrative expenses for
carrying out such program . . . but not
more than $5,000,000 shall be trans-
ferred to the appropriation account,
“Administrative expenses, section 392,
Agricultural Adjustment Act of 1938”

. . Provided further, That none of the
funds herein appropriated or made
available for the functions assigned to
the Agricultural Adjustment Agency
pursuant to the Executive Order Num-
bered 9069, of February 23, 1942, shall
be used to pay the salaries or expenses
of any regional information employees
or any State information employees,
but this shall not preclude the answer-
ing of inquiries or supplying of infor-
mation at the county level to indi-
vidual farmers: Provided further, That

mittee of the Whole was consid-
ering H.R. 7786, the Department
of Agriculture chapter in the gen-
eral appropriation bill of 1951.
The bill stated in part:

To enable the Secretary to carry into
effect the provisions of sections 7 to 17,

such amount shall be available for sal-
aries and other administrative ex-
penses in connection with the formula-
tion and administration of the 1951
program of soil-building practices and
soil- and water-conserving practices,
under the Act of February 29, 1936, as
amended (amounting to $285,000,000,

5. 96 ConG. REC. 5949, 81st Cong. 2d | Including administration. . . )

Sess. An amendment was offered:
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Amendment offered by Mr. [George
H.] Christopher [of Missouri]: On page
190, line 24, strike out “$285,000,000"
and insert “$400,000,000.”

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the amendment that this
is language that is not authorized by
law.

MR. CHRISTOPHER: Mr. Chairman, |
am informed by rather reliable sources
that the authorization is for a
$500,000,000 program.

THE CHAIRMAN: ® The Chair is pre-
pared to rule. The Chair would invite
attention to the fact that this is for the
future. Unless there is some limitation
of law to which the attention of the
Chair has not been called, this amend-
ment is in order.

The Chair overrules the point of
order.

Parliamentarian’s Note: The
burden of proof should have been
on the proponent of the amend-
ment to show the total amount
authorized or the absence of any
limit.

School Lunch Program

§11.5 An appropriation to en-
able the Secretary of Agri-
culture to carry out the pro-
visions of the National
School Lunch Act of 1946 was
authorized by law; charges
that disbursement of funds
did not follow requirements
of that law did not detract
from authorization.

6. Jere Cooper (Tenn.).

DESCHLER’'S PRECEDENTS

On Apr. 1, 1947, the Com-
mittee of the Whole was consid-
ering H.R. 2849, a deficiency ap-
propriation bill. A point of order
against the following amendment
was overruled:

Amendment offered by Mr. [Clar-
ence] Cannon [of Missouri]: On page
15, after line 21, insert the following:

“For an additional amount, fiscal
year 1947, to enable the Secretary of
Agriculture to carry out the provisions
of the National School Lunch Act of
1946, $6,000,000.”

MR. [JoHN] TaBeEr [of New York]:
Mr. Chairman, a point of order.

THE CHAIRMAN: ® The gentleman
will state the point of order.

MR. TABER: Mr. Chairman, | make a
point of order against the amendment
on the ground that it is not authorized
by law.

The statute which purports to au-
thorize it provides as follows:

Such payments to any State in any
fiscal year during the period 1947 to
1950, inclusive, shall be made upon
condition that each dollar thereof
will be matched during such year by
$1 from sources within the State de-
termined by the Secretary to have
been expended in connection with
the school-lunch program under this
act. . . .

For the purpose of determining
whether the matching requirements
of this section and section 10, respec-
tively, have been met, the reasonable
value of donated services, supplies,
facilities, and equipment as certified,
respectively, by the State edu-

7. 93 CoNnG. REc. 2978, 80th Cong. 1st
Sess.
8. George A. Dondero (Mich.).
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cational agency and in case of
schools receiving funds pursuant to
section 10, by such schools.

The total appropriation distributed
amounts to $72,975,000; the total
[amount matched is] $11,470,000.

There has been complete failure of
matching by local authorities within
the provisions of the statute. Under
the circumstances they have not com-
plied with the law and there is no op-
portunity for a deficiency here. . . .

MR. CANNON: Mr. Chairman, as the
amendment indicates, the appropria-
tion proposed here is to enable the Sec-
retary of Agriculture to carry out the
provisions of the National School
Lunch Act of 1946. The act speaks for
itself. Under the law the question of
matching is under the jurisdiction of
the Secretary of Agriculture. It is not a
matter to be determined by this body.
That is a function specifically dele-
gated by the act to the executive in
charge of the program—the Secretary
of Agriculture. There is no question
about the amendment being in order.
The sole proposition involved is to
carry out the provisions of the act. |
submit that the point of order is not
well taken.

THE CHAIRMAN: The Chair is of the
opinion that the amendment offered by
the gentleman from Missouri is ger-
mane to the bill and the appropriation
authorized by law; therefore overrules
the point of order presented by the
gentleman from New York [Mr. Taber].

Penalty Refunds

§11.6 A provision for the re-
fund of certain penalties to
the wheat producers from

Ch. 26 8§11

whom the penalties were col-
lected was held unauthorized
by law.

On Mar. 24, 1945, the Com-
mittee of the Whole was consid-
ering H.R. 2689, an Agriculture
Department appropriation. When
an amendment was offered to a
paragraph containing an appro-
priation for programs under the
Agricultural Adjustment Act, pro-
ceedings ensued as indicated
below:

Amendment offered by Mr. [William]
Lemke [of North Dakota]: Page 49, line
2, after the words “as amended” and
comma, insert “$16,000,000 to be made
available and earmarked for the refund
of the wheat-marketing-quota
penalities to the producers, their heirs
or assigns, from whom the penalties
were collected.”

MR. [MAaLcoLMm C.] TARVER [of Geor-
gia]: Mr. Chairman, | make the same
point of order against this amendment.
The fact that it is offered in a different
place in the bill makes no difference. It
is legislation on an appropriation bill
and is out of order.

MR. LEMKE: Mr. Chairman, on that |
wish to be heard briefly.

THE CHAIRMAN: 10 The Chair will
hear the gentleman.

MR. LEMKE: Mr. Chairman, | wish to
state that this is a limitation on the
$300,000,000 appropriated and ear-
marked for the purpose for which it
should be used. In the second place,

9. 91 ConNa. REec. 2713, 79th Cong. 1st
Sess.
10. William M. Whittington (Miss.).
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this tax was collected illegally and un-
constitutionally from the producers of
wheat, and the Department of Agri-
culture has that money. | feel that the
farmers who paid it are entitled to
have it returned.

THE CHAIRMAN: The Chair is ready
to rule. . . . Under the authorization
the $300,000,000 contained in the bill
is for compliance with . . . the provi-
sions of the Agricultural Adjustment
Act, and under the terms of that act no
provisions were made for the refunds
embraced in the amendment. There-
fore the Chair sustains the point of
order.

Compilation of Consumer Sta-
tistics

811.7 A section of an appro-
priation bill providing funds
to collect, compile, and ana-
lyze data relating to con-
sumer expenditures and sav-
ings, and to compile statis-
tics collected by the Depart-
ment of Agriculture, was con-
ceded not to be authorized
by law.

On Dec. 8, 1944, during con- | §
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 5587), a point of
order was raised against the fol-
lowing provision:

The Clerk read as follows:

11. 90 ConG. REec. 9073, 78th Cong. 2d
Sess. See also 90 ConeG. REc. 8940,

Consumer expenditures and sav-
ings study: For all expenses of the
Department of Labor necessary to
collect, compile, and analyze statis-
tics with respect to the consumer ex-
penditures and savings in predomi-
nantly nonrural areas, to publish the
results thereof, and to compile statis-
tics collected by the Department of
Agriculture in other areas, such ex-
penses to include personal services
in the District of Columbia and other
items properly chargeable to the ap-
propriations for the Department of
Labor for contingent expenses, trav-
el, and printing and binding, fiscal
year 1945, $1,532,000, to remain
available until June 30, 1946.

MR. H. CARL ANDERSEN [of Min-
nesota]: Mr. Chairman, | make the
point of order against the paragraph
beginning on line 8 and ending in line
18, page 31, on the ground that it is
legislation on an appropriation bill, not
authorized by law.

MR. [JoHN H.] KErRr [of North Caro-
lina]: Mr. Chairman, the point of order
is conceded.

THE CHAIRMAN: (1?2 The Chair sus-
tains the point of order.

Equipment Expenses, Soil Con-

servation Service

11.8 A proviso in the agri-
culture appropriation bill
making certain appropria-
tions in the bill, allocated for
work of the Soil Conserva-
tion Service, available in
part for procurement of
equipment for distribution to
projects under the super-

78th Cong. 2d Sess., Dec. 6, 1944, 12. Herbert C. Bonner (N.C.).
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vision of such Service and
for sale to other govern-
mental activities, was held to
be legislation and to be un-
authorized by law.

On Apr. 19, 1943,33) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
2481), a point of order was raised
against the following provision:

13. 89 Cona. Rec. 3580, 78th Cong. 1st

The Clerk read as follows:

SoiL CONSERVATION SERVICE

To carry out the provisions of an
act entitled “An act to provide for
the protection of land resources
against soil erosion, and for other
purposes.” . . . Provided further,
That during the fiscal year for which
appropriations are herein made the
appropriations for the work of the
Soil Conservation Service shall be
available for meeting the expenses of
warehouse maintenance and the pro-
curement, care, and handling of sup-
plies, materials, and equipment
stored therein for distribution to
projects under the supervision of the
Soil Conservation Service and for
sale and distribution to other Gov-
ernment activities, the cost of such
supplies and materials or the value
of such equipment (including the
cost of transportation and handling)
to be reimbursed to appropriations
current at the time additional sup-
plies, materials, or equipment are
procured from the appropriations
chargeable with the cost or value of
such supplies, materials, or equip-
ment: Provided further, That repro-
ductions of such aerial or other pho-
tographs, mosaics, and maps as shall

Sess.

be required in connection with the
authorized work of the Soil Con-
servation Service may be furnished
at the cost of reproduction to Fed-
eral, State, county, or municipal
agencies requesting such reproduc-
tions, the money received from such
sales to be deposited in the Treasury
to the credit of this appropriation, as
follows:

MR. [CLIFFORD R.] HopPE [of Kansas]:
Mr. Chairman, | make the point of
order against the language in the para-
graph beginning “Provided further,”
line 12, page 71, and continuing to the
end of the paragraph, on the ground
that the same is legislation on an ap-
propriation bill, and not authorized by
law. . . .

MR. [MAaLcoLM C.] TARVER [of Geor-
gia]: Mr. Chairman, the language re-
ferred to is unquestionably out of order
and for that reason the point of order
undoubtedly will lie, and be sustained.
We desire to offer an amendment
which will include language that is not
out of order to replace the language
stricken out by the point of order.

THE CHAIRMAN: (14 The gentleman
from Kansas makes the point of order
that the language indicated by him be-
ginning on page 71, line 12, and con-
cluding with the words “as follows”,
page 72, line 8, is legislation. The
Chair sustains the point of order.

Research on Use of Potatoes

§11.9 An appropriation to per-
mit the Department of Agri-
culture to investigate and de-
velop methods for the manu-
facture and utilization of

14. William M. Whittington (Miss.).
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starches from cull potatoes
and surplus crops was con-
ceded to be unauthorized
and was ruled out.

On Feb. 1, 1940,35 the Com-
mittee of the Whole was consid-
ering H.R. 8202, an Agriculture
Department appropriation. At one
point the Clerk read as follows,
and an amendment was offered as
indicated below:

Total, salaries and expenses, Bureau
of Agriculture Chemistry and Engi-
neering, $868,775, of which amount
not to exceed $457,602 may be ex-
pended for personal services in the
District of Columbia, and not to exceed
$3,725 shall be available for the pur-
chase of motor-propelled and horse-
drawn passenger-carrying vehicles nec-
essary in the conduct of field work out-
side the District of Columbia.

MR. [JOHN G.] ALEXANDER [of Min-
nesota]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Alex-
ander: On page 50, line 1, after “Co-
lumbia”, insert “of which amount not
less than $25,000 nor more than
$50,000 shall be used for the inves-
tigation and development of methods
for the manufacturing and utiliza-
tion of starches from cull potatoes
and surplus crops.”

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, the amendment
is, of course, subject to a point of
order. . . .

THE CHAIRMAN: (18 The gentleman
from Missouri makes a point of order

15. 86 CoNaG. Rec. 947, 948, 76th Cong.
3d Sess.
16. William P. Cole, Jr. (Md.).

DESCHLER’'S PRECEDENTS

against the amendment offered by the
gentleman from Minnesota, the
amendment providing for the inves-
tigation and development of methods
for the manufacture and utilization of
starches. Unless the gentleman from
Minnesota can present some authority
in law for the appropriation, which has
not been called to the attention of the
Chair, the Chair is prepared to rule.
Does the gentleman from Minnesota
desire to be heard on the point of
order?

MR. ALEXANDER: | will concede the
point of order, Mr. Chairman.

THE CHAIRMAN: The point of order is
sustained.

Authorization in Organic Law

8§11.10 An appropriation for
collecting and disseminating
information and data with
respect to potato production
was held authorized by the
organic act creating the De-
partment of  Agriculture
which provided for acquisi-
tion and diffusion of infor-
mation on agriculture.

On Jan. 23, 1936, the Com-
mittee of the Whole was consid-
ering H.R. 10464, a supplemental
appropriation bill. The following
proceedings took place:

MR. [LiNnDsAY C.] WARREN [of North
Carolina]: Mr. Chairman, | offer an
amendment, which | send to the desk.

17. 80 CoNaG. REec. 964, 965, 74th Cong.
2d Sess.
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The Clerk read as follows:

Amendment offered by Mr. War-
ren: On page 16, after line 5, insert
as a new paragraph the following:

“For the purpose of collecting and
disseminating useful information
and data with respect to potato pro-
duction and marketing within the
United States to be available to the
Secretary of Agriculture, the sum of
$1,000,000 for the fiscal year 1936:
Provided, That no part of such fund
will be used for the enforcement of
the Potato Act of 1935.”

MR. [CLAUDE A.] FULLER [of Arkan-
sas]: Mr. Chairman, | desire to make a
point of order on the amendment just
offered by the gentleman from North
Carolina.

THE CHAIRMAN: (18 The gentleman
will state it.

MR. FuLLER: The amendment just of-
fered is not germane. The bill under
consideration is an appropriation bill
which appropriates money to carry out
legislation that has already been en-
acted and which is now in force and ef-
fect. This is a distinct effort toward
new legislation. It calls for an inves-
tigation, based upon no law that is
now in existence and is not part and
parcel of an appropriation bill. There-
fore, the amendment offered by the
gentleman from North Carolina is not
germane to this bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule unless the gentleman
from Virginia desires to be heard.

MR. [CLIFTON A.] WoobRruMm [of Vir-
ginia]: No; Mr. Chairman.

THE CHAIRMAN: The amendment of-
fered by the gentleman from North
Carolina [Mr. Warren] is to that part
of the bill making appropriations for

18. Jere Cooper (Tenn.).
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the Department of Agriculture. This
would necessarily relate to the organic
law creating the Department of Agri-
culture. The Chair has examined, in
the brief time permitted him, the law
establishing the Department of Agri-
culture. The organic act creating the
Department may be found in title V,
section 511, United States Code, and
contains this provision.

Establishing of  departments.
There shall be at the seat of Govern-
ment a Department of Agriculture,
the general design and duties of
which shall be to acquire and to dif-
fuse among the people of the United
States useful information on subjects
connected with agriculture, in the
most general and comprehensive
sense of that word—

And so forth.

It occurs to the Chair that the spe-
cific language contained in the organic
act creating the Department of Agri-
culture would clearly authorize an ap-
propriation for the purpose sought to
be accomplished by the amendment
here offered. The pending bill is an ap-
propriation bill, and the part of the bill
now under consideration relates to ap-
propriations for the Department of Ag-
riculture. The Chair therefore feels
that the amendment is germane and
that the appropriation is authorized by
existing law. The Chair overrules the
point of order.

Organic Act as Authority for

Research and Demonstration
Projects

§11.11 Appropriations for ag-

ricultural engineering re-
search, and demonstration
and application of methods
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for prevention and control of
dust explosions and fires
during the harvesting and
storing of agricultural prod-
ucts were held to be author-
ized by the organic act cre-
ating the Department of Ag-
riculture.

On Feb. 1, 1940,39 the Com-
mittee of the Whole was consid-
ering H.R. 8202, an Agriculture
Department appropriation bill. At
one point the Clerk read as fol-
lows, and proceedings ensued as
indicated below:

Agricultural engineering investiga-
tions: For investigations, experiments,
and demonstrations involving the ap-
plication of engineering principles to
agriculture for the investigation, devel-
opment, experimental demonstration,
for investigating and reporting upon
the different kinds of farm power and
appliances; upon farm domestic water
supply and sewage disposal, upon the
design and construction of farm build-
ings and their appurtenances and of
buildings for processing and storing
farm products; upon farm power and
mechanical farm equipment and rural
electrification; upon the engineering
problems relating to the processing,
transportation, and storage of perish-
able and other agricultural products;
and upon the engineering problems in-
volved in adapting physical character-
istics of farm land to the use of modern
farm machinery; for investigations of
cotton ginning under the act approved

19. 86 ConG. Rec. 935, 76th Cong. 3d

April 19, 1930 (7 U.S.C., 424, 425); for
giving expert advice and assistance in
agricultural and chemical engineering;
for collating, reporting, and illustrating
the results of investigations and pre-
paring, publishing and distributing
bulletins, plans, and reports, $294,469.

MR. [ALFReD L.] BuLwiINKLE [of
North Carolina]: Mr. Chairman, | offer
an amendment, which | send to the
Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr.
Bulwinkle: On page 48, after line 22,
after the word “demonstration”, in
line 21, insert “and application of
methods for the prevention and con-
trol of dust explosions and fires dur-
ing the harvesting, handling, mill-
ing, processing, fumigating, and stor-
ing of agricultural products, and of
other dust explosions and resulting
fires not otherwise provided for, in-
cluding fires in grain mills and ele-
vators, cotton gins, cotton-oil mills,
and other structures; the heating,
charring, and ignition of agricultural
products; fires on farms and in rural
communities and other explosions
and fires in connection with farm
and agricultural operations.”

On page 49, line 13, strike out
“294,469" and insert $324,469.”

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the amendment that it is
not authorized by law. . . .

THE CHAIRMAN: (29 The Chair is pre-
pared to rule. . . .

The gentleman from North Carolina
offers an amendment which has been
read, and against this amendment the
gentleman from New York [Mr. Taber]
makes the point of order that it is not
authorized by law. Title V of the or-

Sess. 20. William P. Cole, Jr. (Md.).

5444



LEGISLATION ON APPROPRIATION BILLS Ch. 26 §11

ganic law establishes the Department
of Agriculture, and in section 511 is
found this language:

There shall be at the seat of Gov-
ernment a Department of Agri-
culture the general design and pur-
pose of which shall be to acquire and
diffuse among the people of the
United States useful information on
subjects connected with agriculture.

Without further reading of the or-
ganic law to which the Chair has re-
ferred, the Chair is of opinion that the
amendment is clearly within the scope
of the law.

The point of order is overruled.

Dutch EIm Disease

§11.12 An appropriation for
control of Dutch elm disease
and bestowing certain new
discretionary authority on
the Secretary of Agriculture
to require matching state or
local funds was conceded not
to be authorized by law and
was ruled out on a point of
order.

On Mar. 25, 1939, the Com-
mittee of the Whole was consid-
ering H.R. 5269, an Agriculture
Department appropriation. At one
point, a point of order was raised

eradication, control, and prevention of
spread of the disease of elm trees
known as “Dutch elm disease,”
$100,000: Provided, That, in the discre-
tion of the Secretary of Agriculture, no
expenditures from this appropriation
shall be made for these purposes until
a sum or sums at least equal to such
expenditures shall have been appro-
priated, subscribed, or contributed by
State, county, or local authorities, or
by individuals, or organizations con-
cerned: Provided further, That no part
of this appropriation shall be used to
pay the cost or value of trees or other
property injured or destroyed.

MR. [MaLcom C.] TARVER [of Geor-
gia]: Mr. Chairman, a point of order.

THE CHAIRMAN: (@ The gentleman
will state it.

MR. TARVER: Mr. Chairman, I make
a point of order as to the language on
pages 56 and 57 of the bill relating to
the appropriation for Dutch elm dis-
ease eradication on the ground it is
not authorized by existing legisla-
tion. . . .

THE CHAIRMAN: Does the gentleman
from Missouri desire to be heard on
the point of order?

MR. [CLARENCE] CANNON [of Mis-
souri]: I concede the point of order, Mr.
Chairman.

THE CHAIRMAN: The point of order is
sustained.

against a paragraph in the bill | Moth Control

and proceedings ensued as indi-
cated below: 8

Dutch elm disease eradication: For
determining and applying methods of

1. 84 Cona. Rec. 3292, 3293, 76th
Cong. 1st Sess.
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11.13 An appropriation for
gypsy and brown-tail moth
control was ruled out as not
authorized by law.

2. Wright Patman (Tex.).
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On Mar. 25, 1939,® the Com-
mittee of the Whole was consid-
ering H.R. 5269, an Agriculture
Department appropriation. At one
point the Clerk read as follows,
and proceedings ensued as indi-
cated below:

Gypsy and brown-tail moth control:
For control and prevention of spread of
the gypsy and brown-tail moths,
$250,000.

MR. [MAaLcoLm C.] TARVER [of Geor-
gia]: Mr. Chairman, a point of order.

THE CHAIRMAN: @ The gentleman
will state it.

MR. TARVER: Mr. Chairman, | make
a point of order against lines 5, 6, and
7, on page 56, having to do with gypsy
and brown-tail moth control on the
ground that there is no legislation au-
thorizing this appropriation. . . .

THE CHAIRMAN: Does the gentleman
from Missouri [Mr. Cannon] desire to
be heard on the point of order?

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, | concede the
point of order.

THE CHAIRMAN: The point of order is
sustained.

Purchase of Vehicles

§11.14 Language limiting the
amount of an appropriation
in an Agriculture Depart-
ment appropriation bill
which could be used for nec-
essary vehicles was held au-
thorized by law.

3. 84 ConNa. Rec. 3292, 76th Cong. 1st
Sess.
4. Wright Patman (Tex.).
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On Apr. 19, 1938, the Com-
mittee of the Whole was consid-
ering H.R. 10238, a Department of
Agriculture appropriation  bill.
During consideration of the bill, a
point of order against the fol-
lowing language was overruled:

For carrying out the provisions of
the act entitled “An act to provide that
the United States shall aid the States
in the construction of rural post roads,
and for other purposes”. . .$63,000,000,
to be immediately available and to re-
main available until expended . . . Pro-
vided further, That not to exceed
$45,000 of the funds provided for car-
rying out the provisions of the Federal
Highway Act of November 9, 1921 (23
U.S.C. 21, 23), shall be available for
the purchase of motor-propelled pas-
senger-carrying vehicles necessary for
carrying out the provisions of said act

..atacost...notto exceed $1,200.

Mr. [WIiLBURN] CARTWRIGHT [of
Oklahoma]: Mr. Chairman, | make a
point of order against the language be-
ginning on line 23, page 70, starting
with the words “Provided further”, and
ending on line 7, page 71, with the
sign and figures “$1,200", that it is not
authorized by law. . . .

THE CHAIRMAN: (®
ready to rule.

Since last Thursday, when the Chair
passed upon a somewhat similar prop-
osition, an opportunity has been af-
forded to look more fully into the
precedents governing such cases. The

The Chair is

5. 83 CoNG. REc. !5541—43, 75TH CONG.
3D SESS.
6. William L. Nelson (Mo.).
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Chair has examined the precedents
which may be found in Cannon’s Prece-
dents, volume 7, sections 1127, 1193,
1197, 1235, and 1245. The Chair finds
that those decisions uniformly hold
that an appropriation for the hire or
purchase of automobiles is in order on
a general appropriation bill. In this
connection the Chair desires to call at-
tention to the fact that on February 8,
1929, a point of order was raised
against the provision in the naval ap-
propriation bill appropriating money
for the hire of automobiles. In over-
ruling the point of order the Chairman,
Mr. Luce, of Massachusetts, stated:

The Chair is of opinion that by an
attempt to put into the law minute
provision for all possible manner of
expenditure the size of the statute
books would be largely increased,
and that by reason of the impos-
sibility of foresight in matter of de-
tail more harm than good would re-
sult. It has been the uniform ruling
of preceding Chairmen, so far as the
Chair can ascertain, that these
minor and incidental objects of ex-
penditures are natural to the con-
duct of the business establishment
concerned.

The Chair also desires to call atten-
tion to the fact that on April 23, 1937,
Mr. Taber, of New York, made a point
of order against an identical provision
in the agriculture appropriation bill
authorizing the expenditure of not to
exceed $45,000 for the purchase of
automobiles by the Bureau of Public
Roads and contended that there was
no authorization of law for the pur-
chase of automobiles by that Bureau.

Mr. Cannon of Missouri and Mr.
Umstead argued that the provision
was purely a limitation on an appro-
priation and that, without it, the Bu-
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reau would have authority to spend
the entire appropriation for auto-
mobiles if they so desired.

The Chairman, Mr. Hancock of
North Carolina, in overruling the point
of order stated:

The Chair overrules the point of
order on the ground that the proviso
constitutes a limitation, without
which the Secretary could spend any
amount within the total of the ap-
propriation for this purpose.

The Chair, in view of the precedents
just cited, thinks that the proviso to
which the point of order has been di-
rected is in order and overrules the
point of order made by the gentleman
from Oklahoma.

Shelter-belt Trees to Prevent

Erosion

8§11.15 An appropriation “for

completing shelter-belt in-
vestigation and for the free
distribution of shelter-belt
trees to farmers” was held to
be authorized by law.

On Feb. 26, 1936,(" The Com-

mittee of the Whole was consid-
ering H.R. 11418, an Agriculture
Department appropriation bill. At
one point the Clerk read as fol-
lows, and proceedings ensued as
indicated below:

Forest influences: For investigations
at forest experiment stations and else-
where for determining the possibility
of increasing the absorption of rainfall

7. 80 CoNaG. REC. 2895, 2896, 74th Cong.

2d Sess.
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by the soil, and for devising means to
be employed in the preservation of soil,
the prevention or control of destructive
erosion, and the conservation of rain-
fall on forest or range lands, $99,152.

MR. [PHIL] FERGUsoON [of Oklahomal]:
Mr. Chairman, | offer an amendment.

The Clerk read as follows:

Amendment by Mr. Ferguson:
Page 48, line 3, after “$99,15", strike
out the period, insert a comma, and
add the following: "and in addition
thereto, $180,000 for completing
shelter-belt investigation and for the
free distribution of shelter-belt trees
to farmers.”

MR. [JoHN] TaBER [of New York]:
Mr. Chairman, | make the point of
order against the amendment that it is
legislation calling for an appropriation
not authorized by law. There is no au-
thority in anything | have ever seen to
provide for free distribution of trees or
for a shelter belt. . . .

THE CHAIRMAN:® The Chair is
ready to rule.

The Congress in the last session
passed an act—Public, No. 46—to pro-
vide for the protection of land re-
sources against soil erosion, and for
other purposes. This act provides
that—

It is hereby recognized that the
wastage of soil and moisture re-
sources on farm, grazing, and forest
lands of the Nation, resulting from
soil erosion, is a menace to the na-
tional welfare and that it is hereby
declared to be the policy of Congress
to provide permanently for the con-
trol and prevention of soil erosion
and thereby to preserve natural re-

8. Sam D. McReynolds (Tenn.).
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sources, control floods, prevent im-
pairment of reservoirs, and maintain
the navigability of rivers and har-
bors, protect public health, public
lands, and relieve unemployment,
and the Secretary of Agriculture,
from now on, shall coordinate and di-
rect all activities with relation to soil
erosion, and in order to effectuate
this policy is hereby authorized, from
time to time—

(1) To conduct surveys, investiga-
tions, and research relating to the
character of soil erosion and the p